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V D o L p H 1 Secundi RdTnanortlm InlperjU 
^ torisfcmper Augufti puBIico Edido cautuni 
v" &fancitum eftjne quisaliusin vniucrfoRo-* 
5 manorum Imperio, praeter loannem Gymni- 
. ciiaiTy^graphum CdloAienfemyMenochi) Volmn^na 
de Aibicrari)sludicum, tumquiifeiufileaiPoireflbrios 
Trafbttus, & ConfiliommTomQs compleeos» autalia 
qustcunqj probatorum AutharttfiiOpera,quotquotvel 
ha<^ertus nohdum impreflajautab alijsquiderti imprefla^ 
nouisautemdeincepsfcholijs^annotationibus^autcom- 
ineiltftrijsau(Sa,&illuftratapr2efatusGymnicusprimus 
typisprocudcrit,intraproximum Sexennium,a prima 
cuittlqueoperis aut voluminis editione,vllo pa<Sa,eiuC. 
dem vel diuerfi chara^leris forma excudat^ aut excufa ab 
ali>s intra noftros Imperij fines v endenda importet , ieu- 
quouis modo diftrihat, maniiTefte vel occulti, fub pof n* 
decem Marcharu auri puri,quarum dimidia fifconoftro 
Imperialijfraudis vindici, refidui vero , praenominato 
Gvmnico ccdat, prapter librorum,ad imitatiouem im- 
|)refforomamiffionem,quos idem Gymnicus vbicunque 
locoruroHia&ui fuerit,per fe v^Ifuos, adiufncnto magi- 
ftratusloci,velcitra, propriaauthoritatefibi vindicarcii 
inqj fuara potcttatcm redjj^repoteft. In cdtus rci fidcm 
ipfi Edifto, manufubfcripfit&figilluapponiiuffitCaj- 
(arca Maicftas. Datum in Ciuitate noftra Impertali 
ltatispona,die vigefimapnma menfis Odtobris, Anno 
]>oiq|iu NtillefimO,qu4iigentcfiino,fcptuagefimo fexto- 
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CANDIDO LECTORI. 

PRAtT ER §fi9umiemMidit,C4ndidiLeS^ : quhi 
huncTra^atu dcArreflU Imperij.ftnguUriUhello pub-' 
UcifmfHerimy quem imtii, cuififlfttimanumadmmrem^ 
tfMdttu d§ fiffmmmtbmy qui ptaprik ^e&dt , sidi^$ 
dicrmer^» SM tum fto re tutta, opw opiniene Mtu furge^ 
ret,&longtm prodtieeretur : adeog^ varid qudfliones tnter 
coUigendum imidermt^^tmfexi & tmterUfubie&A vti^' 
titefn^ftutm-.^eretfHimttmifa&wm^ 
TdteOMUMsmeesldlmes^mdndarmntMtmen, vt 
friorthmmei6 Ohferuatiomhusinhac quarta edittone, com-' 
modeadtungi, & colligari ff§lmt, in qutbmfiqutdjit, quod 
tMvtiUtdti^&vJmeJei^di, idgrate dcetfe dnime,mdr 
minerisq^itifmn^mluDtmedtSumeJfey quodmmftidt^um 
ftiw,nique enimitaamhittofus, cuptdus^glortafiim, vt 4- 
Ucrumlabores,titiisinfarcire, me^ altenisplumisexornari 
mtfim, itfibic mihi qtndm, fidfalsi, MiCirit : di ctnm 
idlmnidddiudtciumhineirum vtrerum honoris mei tueth 
d$fftatta,publtceprouocaui. Tu vero, Candide LeHer^ 
§mnid beni virte, & fixliciter vdli. Ddtm 
Crimstp Cdle^ teffrndrij, istS» 
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K Vod Af refta legukuitctr ifltecili^» 

2 Cominunio vtriufqae ConftitDCkMis, 
Pignorationis & Aircadriiun. » r 

|. Qjsid iit Arreftum Am^pidkfkmw^ 

. laiperij. • - * • ' '? 

4 De&cquiiliisConftilxitiotais Arrefloru« 

5 Arreftum Imperij quid difterat^turba. 
ta pofleirioae vcl fpolio. 

6 An diuef fitas Patrimoniorum eximac 
Statum Imperij a iurifdidioncCamcrx 
Imperialis, Sc difppfitione Conftitutio* 
nis Arreftorum. 

7 Nullitatis excepcio ex dcfedu lurifdidL 
onis Camerae , an paritionem Mandati 

. ^ ..Arreftorum impediat. 
S An Dominus pro Subdito fuo Arrefiato . 
in Camera ad relaxationem Arrefti agc- 
re, & Colonu fugitiuum, & Defertorem 
Territorif fui impedire , & vendicare 
polfit. 

9 An Ciuitas^ngulos Ciues» Sc eorum bo« 

na, fub poena Reprsfaliarum^ & Arrc 
ilorum obligare poilit. ^ 

A 3 10 De 



Digitized by Google 



$0 De Arf eftis Dominoram contn Sub<h^' 
tos contumaccs, & deami(EonepriuiIe. 
gioraqi obdelidum. 

IT DeArreftisiurisLidtis. 

u AnperA^eftumypoQefliorciArreftatae 
tollatur. 

ij An in relaxatione Arreftorum omnis 
f ei Arreftate vtilitas ia reftitutioaem ve^. 
niat 

14 AainiqueArrcftatus contra Arreilato.' 
tem^vd Ittdiceiii inioriarumagere^o^ 
fit.Item de exceptionibus pari tipnqm it^ 

* tiiifeAttcftorma iBipedicat»bu&> t 



THACTA. 



■» 



Digitized by Google 



T R A C T A T V S D M U A N V V M; 
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, : CAPYT I. * ' 

Qttod.Arrefta rcgulariter inter- 

Sr UMARIA. 

^ * LatinemantismieSlkdidm. 
S'^^ Viimfedimmm^ 
'4 AmMdtiphmmArriftiiafimiUtwt.' 
/ AttMtano bomm in crimim^libus fr^fr^ hcmhs^ 
iit. 

4 VirbasmmmmfiimdmammmmkfmJAifimf 

imilliginda/im. 
f Arrefta iudtcialia cur di iurifrob^ta^ S^d, commti^f 
naiialicitafimt. * 

i F^Ji^m^m^fnmatcmm^kmk 

' f Pr^ ludkifrafimiturjiiutk mtdmi firuato frocid^, 

aliasfecii^. 

fb Arreftum esl Jpeciisi exieutiorm. 

ii ltulixAn^dimfhriti,fr4fifitmtmttiibit. ' 
fM Cmifiitui»Girt9tmMdi^cmM;i4msdi$ Arriftn^^mtm^ 

peramentorationismte1ligind4* 

FracifaatiOyNouercdis^itiai&ibkL 
m Aanrtftalmfer^quibusfirfiiriiimmmmH^ 
i4 SidisfftatiriaArreftorm. 
ij ArnUa Germania/unt inftar Realium Citatimmm^ ' 
46 Cauttodedammtr^i&o^curimriduSA. 

«4 ittrl. 




k Tractatvs 

it Trifhumdecretumesificundiprdpardtmum. ; ^ 
tf Ji^iuficmm/kmubiicret^,!^^ 
' jNf^WdSmkMckrefrd/intatfaStmfmk. 

ji ArrefiaancummifioncinpoJfe^Mncm aliquidcQmmfh 
nehabeant. 

Camelarij culpantur, quod c^titfis cautelk m ftaudtm 
aebaxedm vuu^ur. 

j| E RTIS i & graoibtts de aoft addvftdsv 
quarc» editiooi mearam ObileruadraBiii 

nouum huoCjfcdbrcucmTRAqTATVM 
DE ARRESTis I M p E R 1 1 , in Camcra 
Impcrialivfu quotidiano frequaiffimum, 
lilrad librum iiagulai^m d£ picno|Lationi]|vs 
jpnecipuc pcrcincncem^ & communem,ficuc Cap.feg.vi- 
ilereeft:vcilkcr,vidfpero^aKlieci, qtte,vtDomintCamd^ 
nles, oecn6 beoeuoli LeAores,«qui boni^ cMfiiliti t,& 
fi'quid propcer<liucufrnaoicaiii a Caniera;ri)feiitia,' a ^y^^ 
lo alicnum fit,benc vertant, vchenicccr ctiam atqj etiara 
yogo.Etfi vcro materia ha?c,extra lmperium,qu6ad foru 
iudicij Camcr; Impcrialis parum cognita /it, habebunc 
tamcn cxccri forcafHs eciam aliquid,quod ipfispolScefi^ 
vfui,& oble&ameto.S c i r e itaq; imprimis oporte^ Ai> 
f eftttmjt barbaru effe Vbcabulom, vfu camen quoridiaiio 
in fero & lodicijs, vbiq; in Oemunia notnto*^ rcccpcfi^ 

Vulgaricer 3ri t)crbcf f fe3<rt/<infHilf eti/ sufifildgcn/ We 
guccr ober pcrfoncn be^umnKrn / t>nb ^txWtm la^tn. 

Iacindtver6,manuum inie(rciotiemdici,& camrebn^ 
qu^m perfonisc6ttenire,cefte Bwim io i&tf. de Senaa:^^ 
rib.vbidicit| oianus inijci iii aliqucm, vel eivebona, vel 
merces aliquas,qofslotMtabii«, vel res inde motteri atte 

thoritatcaliqua vecantur. Cuius manus inie^flionisfit ^ 
mcntio in l.fed fi hac.fF.de in ius vocand. & in l.pcn. ff.de 

AniisczporccejLiaLli quis Curialis.C.dccpiic.& clcri. 
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DE AKKESTIS ImPERII. f 

&inl.gcnerali5C.declecunonib. lib.io. LucasdePenna 
in l.{icoloni,vcrfic.fext6 quaentur, C.de3grica.&cenfi. 
lib.ii.Molinap.ver6 m Confuetud. Pari(ien.part.i.gloflr.f. . 
iD ¥erbo^amft.iiiMaa. Arrefta,bdii^ InipevittncMai t di> ^ 
ti poiSe exiftimat. OaHt ^ Aiteftat ApiMiisniA Tri- 

ttxo loco citaco'. de quibus late Papon dc Arreftis Curi* ^ 
-Franciseperdilcurfum. Chaflan. vero in Conliiecud ines 
Burgundiajjtit.desconfifcations.Rubri.i.numc.io.bono^ 
irum aaAOtationetn, t Arrcftis aisiniilat! , quando videU» 4 
, toifnpeilinehtuni,fiue Arreftum d«ttr in bonis debitb» 
ri^ex deUA<^ propter abieatiani fuam,ttpiit^>qua 
. ieoeicrimiiiagrattiaintentantur, quidCMsad purgatit- 
dum fe, ad iuditium concuma<:iccr vcnire non vult, toc. 
tit.fK&C.derequir.reis.Sedhuiufmodi Arredacrimina- » 
Jiajfiuebonorum impedimentaj Conftitutioni Arrefto'*- 
rum non conueniuntjquia Conftitutio ilJa tanciim itt^ 
Cauiisciuilibus,nonaucemcriniinalibus obtinet. Naitt 
ttnotaiid t bonorum ideb comparata^, vt 6 an|)Otacitt ^ 
'^tra annum non compareat, & lea crkniAe iatentat^ 
pnrget, proced^poisit ad publicationem bonorS in oon»> 
tumaciam abfcncis, propcer conccmptum iudicis, ni^ue 
dclida impunira maneant^pervulgaria.QiJod eft intelli- 
gendum de grauioribus deli^f^is, non de Jeuioribus , in 
quibus annotatio bonorum aaprocedit/fed admuldiaini 
agicur etiam conct^a aSfcnccm , fecttndum c6nimu«em 
, opinionem,vt<Udtfiaid.inl.ab&ntem,inftnd, CdeM^ 
cttiat. Inlitts Clar.in pnidi.criminali> $.^na. <|ti*ftio.t4L 
nQm.».per tex.inc.tuae fraternitacis, vt lite non c6n«eft#. 
gloff.ibid.in vcrbojin poflefsionem. Panormita. irtc.ve- 
ritatis,num.2o.dedolo&concum. vbiconcludit,in leui- l 
oribusdeliftismiffionem exprimo^vel fccundo decrtf- 
toy non habere kK:um,ne<|uc'eciam annocacionem bottot- 
tum,fedad impoficione^ mulA^ procedi, &4$ejc.iii;lj . 
4. C.dereqttir«ra$;degr«K&ioribusdeliftil^Rd^|^^ 
irrogsftlda maior fit relelgaftion^,lte Se d&pporis aflKfXMi 
incclligcttdUm, glofT.in d.l.i. C.de requir.rcis. itf Vliim 
grauia,cex.ind.lu.ff.cod.tit.ibi, fi autem grauiu&^ iin-l. 

A j abicn- 



abftfil^m.f r.veritc./ir;pii^sJUepQniis. Retento^taiMa 

ob vfus frcquentiljVulgari vocabulo, (ficut ficri dcbet in 
0 . intcrpretationc Sta.tutorun3,t qu^ fecuoduBQ coorvmuae 
* loquendi vfum accipienda & latelligcnda funt, pcr tcxu 
in c.quamui5,deverbor*%iufic.ibi>vfus t^men obtinuii^ ) 
&in Liio.C.4^ hi5quivenL.;ta(ampetr.cex.in l.Labeo. 
fadelii^Tuib(Ko.S.defiippdUegat io l.i.fi;deYftrah^', 
ex more regiQuis, vbi coDtraAam efi^cexJn 1 Jibcroittaii^ 
(.quodcamieo CeUiis.Cde lega.3. &in4.iQ'yulgarL f.d0. 
4 verbor.figmfic.ibi,fed tamen vulgarifermone, text.in t 
j^§.fin.fF.detcllib.& in I.cumfolajtum.C.defenten.&inr 
terloc.omn.iudi. lafad Rub.nu.?. ff.de oouiope.nunc.) 

jEetento,iQquam,vfitAtQarreftorumyocabiUo»obfenJM' 
du m eft, om Arrefta, fiijie Impedimenta in cafibusitfe 

f uiljbusd^iMrcxcyniiciuoiro^uliMsitertpcQlubitacfl^^ 
tex.inc.a.defequeftrat.poifefiC&fri»^. f^oormsiatfim 
per totum)text.in c.cum terea(nur,de appellat, & in Lvw 
Bica.C.de prohib.pecu.fequeft.tcx.inLnuJla,fF.dereiu^ 

. dic.& in Lnegantes. C,.de adio^& obligatio. & in l.fina. 
Cdeexecut.reiiudica. Ferrar.in tormafequeflri, ieufilr 
. xamenti,num.3<quodcIl inpoUigcQduQVcteArrefti^i^i 
ceifarij^ fiiieittdicLalibus, qu{r iudicisdecreta& liceft*'j 
tiadecerQjttOiui:; iecuseft io Arreftiscbnueotienalibo^l. 
fiue voluaiaM js|.4iu^ ex conoenttoQe partium concedoiV' 
tur,nam illadciureprohibiranon fynt, quiahuiufmodi . 
Conuction/2s in pa<flum yenirep.oirunt,paftaautcm Pr^r 
torferuariiybcr,tcx.in L^.&ia Liurifgentium.^.praftor 
ait.if.de pA&. hoc igLtty; Tra^^tu Arreflorum de lUr / 

diciaiibi^ffiue QcceflariMv^^^^i^» qMasfinecaufxco^irM". 
ti9nepra^ipirsow6v9M8^(Mr,illaenimr^ularite^ 

I terdia;;9^^fuat..RadotprcJubitionvcft,CPmmodHfK^^ 

fioniSjquod iaperceptiope £ru4tuum coniiftit»text.in f. . 

retinend5.Inftit,deinterdi<5l.quocommodonenio indir 

ftacaufa,neaiudi(;cquid£m,priuaQduseit,tcx.in.c.coDr 
qucrcnte,Ybi latePanorm.niim.r.de reftit.lpol.& in l.fi. 
C.fi pcr vim,vel alio modo.& in d.l.ynic.C.de prohi.po- . 
cu.fequcf^.etiamfiiniiAft^fitpoireffio.Iuftaenim vcl io. . ' 
Hiilaaducrfii^ctt^os ftt eiO^<^«iUuU«fii^ 

quc 
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De ARt»«TrJ IMPERTT. H 

que enim pofleffor hoc iplOjqubd poflel^bf e(l,pli!s iuri^ 
. babet,quain ille,qui non polsidet,ita tex.in l.iufli,fl'.vti 
poffid^l^oiode vim facerediiutttr» ^iiiberam poirelsi. 
oHcoiahciri nor^relinquir,tex.ifil.vim ^ii.fF.de vi & vi 
ann;fiteftrenttstproiudici5procefla,dfmandato ipfiuj^ 9 
pr;ruinttur,(^uateDtks iudiciaitcery iuris ordioe ferttato^ 
procefIerit,tex.in dx.conquerente.&rin J.proIatam.C.de 
lent.&interlo.om.iud.tex.in l.factum a luoice.i^.dereg. 
iur.alias pro priuato reputatur, tex.m l.prohibicuni elt. 
C.dciure fif.lib.io.& in c.cum caula,m fin.de offic. ludic, ' 
ddeg.&pr{cep(Ufneiu<,fiueniandacumDonvalec»'neqi . 
CSMfttpercipientem arefiitutionefruftuum percepto« 
niitt(Ktua dJ.fiidlttm k tadice.$ic qnoque miifio in po(l 
ieliMcni JBthoritate ittdic& inordinate 6&a, n ih il hsr . 
bet momentijneqj decretum eittsiniuftum^a poena legis, " 
vil fl:acutiexcufat, vt h^comniacumulat lalWn l.iuile 
pofSckt,nu.24.cum feq.ff.de acqui.& amit.pofr.xMenoch. 
in^.remed.recuperan.poireflT.nu.j.cum feq. videObier» 
lib.i.Obferua.7^. ErgbfiArrtftaTellmpedimenta fianc 
ittAiJ&aiithQritaeeiudkisiniperit^nttUiii^iemnt vaIo>." 
ris^pcf iHmdkig. Quo pertine^qttod t Arreftnm fit fpo^ ^ 

CMMkectttioois,atquiabexectttiotieittdinnmi«€iiOiiin ' 

difmnoneft,text.inl.i.C.deexeCut,reiiudic. S^ial.nec ' 
q«icquam.$.vbi decretum.ff.de affic.proconi;& leg.tex. 
in l.fi cum nulla.ff.de re iudic. Sed ab ea parte,quar efl dc 
in ius vocan.tex.nocinl.iudices, cum Auth.feq. C.de lu^ 
dic&inl.i.ff.de in iusvoc.com fimilib.Idebperitiiudi- 
co^nm dehet t prfcipitare Arr«Aaiia»& pntpl^opcre.ad i> 
Mdttm pecitionenicttittslibec ilh indiiae«^ deeeriiere» 

&permittere,^M iCummerrccfef t^dit a(ibalD mn^ 

j^nbeba€i)t(td)9C(?atfcn/fed priiis caufam , faltem fum* 
marie examinare,anperfona arreflanda-fit foluendo,nec 
se, ancerttimdomicilium habeatinlocoarrefti,vel faU 
iem propinquo, 8c fic iactle conneniende » aa de debito 
oircnyrographo deUmris^vel poUicoitfftmmento^ttO 
eeilibtts fidedignis, appireat, an fit perfbnavagabnnda» 
• cxtranca,vel defugafufpefta,anper calumnia,&dei«(» 
4u(biaignomiaio«6arJLdlu^ccatui.Has.n.ciicuofla^ 

V gr*>i 
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T H A C T A T V S ' * 

prottidiisSr cirettmipedtts iiidex in coocedfindisAiteki 
ftj$diltgenterconfideraredebet,per tex.in Lqui bona,$. 

quidamni,fF.dedam.infed.cum notatis ibid.per Alexan. 
num.2^&nn.i9.vbidicit,iudicem non debereindiflin<fle 
' fidcdarecreditori iuranti debitoremde fugalufpei^lum 
cfTe, fedpriusinueftigarcverifiiniiia fug2^quodJ>a&Oi 
ibid.coniniuniter fcquuntur, per tcxt. fingularem in l.fi 

' creditore^ ftdeprittileg.credit. Proinde generalis illa. 
u .Coniueieudot Germania^ de concedendis bc permitceii* 
dis Arredis, cum temperamento rationis intefligenda 
eftjVt non lic vaga, & indifcreta, atque imperitoi um iu* 

: dicum affcdionij&turpi Iucro,cum ignominia alterius 
fubieda,de qua Confuctudinedixi Obferu.lib.r. Obfer; 

. 44.quamita intelligendam,&reflring«idara eilecenfeo» 
Nam licct Arrefla parttl fint prxiudicij, e6 qubdcaucM» 
tte iudicio fifti5& iudieacam foitti, factle relMiri queae^ 

• d.c;qooniam &equencer,$.fina.vtlittnoncoiiMfta4&'it| 
d.c.i. & 2.de dolo ^contuma. cum concordantib. tamen 
cum difcriminealtcrinsexiftimationistemere vagari^& 
honorem eius praecipitanter proftituere no oportct, teic; 

. inl.Prftoredixic^iF.deiniur. Prsecipitatio enim, Nouer- 
. ca ittftitia? efi9tex.in Clemen.paftoralis^^fer^m quia»dt 

• feotent.&reittdic.NMfiniquitiU^ommai^ipiaibvii^ 
ttts atttem lenta eft omnittm pepcanftacrix/tiha.in c.ikmi 

in perpetUQm,i4.qua&n:.3. giofftfilia«tiMdem. Bt ide6 fefii> 

tentia pr<ecipitanterrata,nullaeft) pcrtex.in c.ciim Bari 

toldus5§.fina.& ibid.Canonift.de reiudic. Bart.inl.pro* 

• latam,num.io.cum lequen. C.defenten. &:interloc. omi 
iudic. &in l.is apudquem, num. 5* C. deeden» in prima 

• kdiura. Bald.ibid.mun.7. Alexan.num,8.d^9» laCnumev 
Q ]f . Jferr^t qusmttiiYMnnia Aireft» i:q[alaritQr,.vr4idil 
eift,a ittre communt ^orbitent^ imetdidaifintffip^-tar 
, men omnia Anrefta in Omera Imperiali eodem iure^ 
. quoad qualitates perronaruro^cenfaitur.QjJfenim a pri«- 
, uatisperfonis interponuntur, lulfuMagiitratusordinaT 
. rij, vel loci, non ad Cameram immcdiatc, fcd ad iudici$ 
. ordinarij cognitioncm lpe^nt..C«tar«lLm»quftia$tm* 

• toi^fiuftOrdiaibttsImpmjiotticencomnutrai^ 

• • " noua 



Djgitized by GoogI( 



nouaDiui Maximiliani 1 1. Iniperacorisfoelicifsima? re- 
cordationis, in Comitijs Spirenfibus, Anno 1 5 /o.cdita 
Conftitutioncjfingulan iureimmcdiatc&principaliter 
adiurifdA^ioiieBi Cam^rx iqfiperiali^ p^^t tmcnr , remoi» 
copriuilegtoprtinairominfianci^irum: idqi olypubJicam 
tranqttiiiicatem in {ptperio, 6c rauciiam animorttm con* , 
faindionem, atqueeoncordiam incer Scacus conferuan- 
dam,conftiratumeftsficut in difcmfu pleniiisexplica- 
bicur.Materiam tArreftorunijfiuc Itii<>cJimttorum,qui- 
buscafibus illadeuircJicitaj veliliicica/int, plureslcri- 
pfcruntjpraprertim Panormi, &Dodo.ind.c.2.de lequc- 
finit.poi£:fll& &u£t,6c ad d.l. vnica,C.de proiuUiequc- 
ftrat4>ecun. Perrar.vbi fupra. MalinseuJococicatode A«p 
reft. ooniftime ver^ Qhxifsimus lurecoflfulnis Petra« t 
* PecfciiiSyOlim mecum in incljFta Vmuei^cace Louani^nfi 
luris Candidatus , poftea vero, accepta iam Lsurca Do- 
ftorali,publicusibidem Profeflfor,^ Pr^ceptor meus ho 
norandus,in eleganti fuo Tra<5lacu,de lurc nitendi : Scd 
meiinflituti non ti\y dequibuilibet Arrcilis, dequibus 
ad Jongum videMoJinae.d: Peckium vbifupra^cradtarc^ 
fed foJum de incerdiAis Arreftis Imperij, inter Scacus 
tiiifdem inuicem interpoficis. Oeccteris^pucapriuats^ 
jrutnperTonarum Arreftis^obicer per occafionem men- 
tio fieCj&quoad illa, Leftorem ad fedes ordinarias remic- 
cam. MeminifletautcmoportctmoribiisGermani^,Ar- 
refla,fiue Impedimenta^ ^ufd)l4^ i^ eifedtu nihii aliud 
cfile^quam leaics dtatiooea^oia pen(i»ui6ftitiir,aut eius 
bonaimpediuncur, ad illumcffeiftura , vt arreftatu^ tm^ 
dioanneAatkmisaflbftiisycoritfidioelocicomparcac,pa» 
ftaeonuetieaierutft^ddmum dtfroluat, aut in dubio cau- 
tionem iudicio fifti, &riudicaTum folui, arrcdatori prse- 
ftet. Nam ad extorqucodam lianc caucionem, in cafu du- ^ 
biOjArrcftapotifsimum comparatafunt,facittext.in l.is 
cui legacorum, fF.vt in pafidCiegatUcu fideicommiif. vbi , 
miftiis inpQire&ioiiemlega«Gurum> non babct iuisexpel- 
iendi Imedem^ fimill cum eo poffidcre iybetun vt fal 
«em caedio perpetn» cuftodisr extorqiieat hxredt cautio- 
acoL SjcoMGrc t iniTus de daomo infc^» crdio miisto. 

nis 
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" jpi^ cauere compelitnir , texc. in l.cttm l^ati, £ <}uib. 
caufan poflclfi^.eatar. &r thl.fi finica, $: Iuljantts» ff;^ 
damnJnfeft. ASexand.'3>jld[eff/ntlme.4; ^'in (.diesotfki^ 

rioni, §.i. ff. codcm titu. Eodem ir.ododebitpr contu-*' 
inaXj cxdio milfionis vcnircj, 6c Adtori refpondcre cogi* 
" tur.alids* Adtor in pofTefsionem rei mitcicur intra an- 
tlum cullodis caufa cancum, poft annum autem veram* 
polfeiiionem, jf>er quam eciiim domtilium^ fi debitcfr 
inipedicsedomihuserac,confequitiir,pertex.in c.qudM^ 
am frequencer>$.in aU)s,vc llce non concefta. h^pMi^ 
mita. ibid.pertocum,text.in c.r.&c.i. dedblo fcWnfirtl-*^ ' 
mac.tcxt.inl.j.^.fina.fF.deacquir.vel amit. poffeff.gloflT. 
riorab.ibid.in verbo,nonpoffeIlfionem, &Bartol.num.j.' 

I/ Diilinguunt ttamen Doft.in lociscitatisintera^lioncm' 
pcrronaiein^&realem. Primo cafu mittitur concumax* 
inpoifersionemreiexprimodecreto^&incraanfium^rei' 
cuftos, non aucem poiieifor efficicur : poft attttuin Ver^ 
exfecuridodecreco ieciam veram pofleffionem acqnfiFic; 
In adionc vcrb rcali miffus in poffefsionem poft annuiiii^ 
polsidet irreuocabiIiter,&hoc cafu fecundum decretiim^ 
iieceffario nonexigitur, fbd lapfus annifufficit,vtnotat 
BarcoLin d.j.3.S.finaI. ff.detacquiren.poffeff.num.j. cum 
fequen. PanOrmica.fn d.c.i. num.io.de dolo & cofititUttU* 
Ik in d.c.quoniam iTequencler,^.fin. Barcol.AlexaihiSr^ 
lij in d.I.fi finica,$.lulianu5, ff.dedam.infeft. Coimifni^' 
cia igicur non cauencis, duplici iudtcis iuflit ^ fed cH/)>i^' 
poenacoercenda,&rquant6 maior contumacia,taiictrgra 
uior poena irroganda ef}, text. in l.rclcgati. & in I.capi*' 
talium. §,loient quidam. ff. dc poenis. Conuenit cnim 
rrjetorijomnesquosinpoffefsionem mifit,tueri,itatcxt. 
in l.(.$.eftautem generale.fF.ne vis fiacei,quiinpoff.miC 

^ fttseft. C^ofic,tvcabnfinapoffeIsto,quarlettimNi^j00' 
exprimodecrecodacur,cranfeac tixyeram ftxBcSHihcaai 
exfeoindo decrecoobnimi^ &obfttnacam'c6llAmft* 
ciam Rei, Alexand.in d.l.fi finica,§.Inlianu$,nnme.4.ter;f" 
in d.c.i.dedolo&contuma. & ficprimum decrCtum iti 
perfbnali aclione,eflalteriuspr2Eparatorium.BaLin Au^^ 

ciienc.& quiiujac, numc46. Cde bon.attcfaoriu. iudic 

# pofiid» 
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|MrlSiiex.M Kqui viiiuerfas«S.itefn cttm PaMtittAtiic- 
qurren.poflefr.glofr.ibid.iii verbo.iurfiti 8cin dJ.fi finica^ 

§;nonautcmftacim.&§. vbiautem^uis. Qyantoauiem 
tempore a primo dccreto cxpcttandum iiT,anccqiiam 
ad jecundnm perueniaturf Et liccctionnulli ipdciuii) an- 
oii:€qttirant, d. quonum frcqueucer. $. in alijs^ v t iito 
Qpiicoiitelh& in dvc.i.de dolo dc concuma. tamen magii 
<;c|mmiiQisopi6iOei^,illudarbitrio^ &dircreciom iudi* 

ci^i^^V'^^'^'^ ^^*. ^fiiwndM d. i. 6 fiaict. S. lulia^; 
n«s,oamv8f .commnnem dicit. Nam fecundum BartoLin 

cLJ.3.§.fina.&Panormic.ind.c.i.num.io. poft lapfuman- 
nii(ia<Sionereali,recundnmdcciauni,vt'iictum eft, no 
rcquiricur nece(ran6,ledfo]us cranfcurlusanni, milfuni 
veruxn pofTefforem lacit. Pocentior igitureft fecundua 
i^iyQ^iiUdicis, quam primus^ nam primus poflcffionem 
i)c|i9traii$fen;»<k l.fi iscni legatorum. ff.vc in poir.legato^ 
4$fQ4^t|frS»fiQa(ftdeacquir.poflefr. reciiseftinfecundo 
iufliu racio, t quia iIkl<^Q tituli habetur, glofT. fingula. itf 
ifi l.damni. §.fi pupillus^vcr/i^non folum autem,in vcrbv 
publicianam.fF.de damn.infec. Et ideo qui miffuseft in 
P^^effionem ex fecundo decreto,iufte poifidcc, quia au- 
^tliiH^ Pra?torcpoffidet,tex.inli^iauchorc, fF.de rcg.iuti 
4|i^(fMaiUle p6isidec.tF.de acquir.poftefr* Ia£ibidwnum'f 
^^Ui9*i7» &pro fit^ ittdicis ir^lariter pntfiimitui> 
ti;^4ii Cde offic. cittUium iudicumj ibi^quod nonar* 
hkr^nMir. Faftum enjm t iudicis reprvfentat fadum par 
tis^ccxc.nocabil.in l.i, CSi in cauf.iudicati pign. capmm 
fic. &:in 1. fiobcaufam^ C.deeuidHo. tcxt.in 1. fi plus.S. * 
i^.cod.cic. Barcol.in l.non ab hoftibus. §. fed quod fim- 
^ii^f^num.f.ftexquib;cauf.maio. Bald.in d^Authen^ 
%||ff%ll|Ql^ni|m.4T. Meooch. in ^.remed.recttp.pofr. nui 
4|i^c^ii[ii^tt0n.vbi Jioc ptilcbre declarat. lr£in d.Liufti 
i^pOil^MHI^iT* An autem titulus lecundi decreti ruf&^ 
f&si^ px:s$fcriptiotlem dircAi domini), vide Alcxand.iii 
d.l.u finita.$.Iulianus,numc.z. vbi latc tradat materiam 
primi 8i fecundi decrcti. Sed quorfumhic tam cfFu- 
1« dcmaceria primi & fecundi decrcci ? Quidcnim il- 

M>«t cim Ayeftjalmpwi ? MuJ^i»^ : mq. 
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zi ociosc illa hic tradari puto. Qucmadmodum tenitn j 
j perarre(U»ar4:eftatibonaimpediuntur,ica^vcreifuxlibe 1 
rttoiarbitrittm non Jiabeat^dooec relax^tiir bona: fic 
quoque debicoris concumacis i>Q>pa, per miflionem pri- 
mi,6^recundidra:eci>impediuncttrcancirper, dooecdc* 
bito tcmporecontumadam purget, &caacionem iudi*. 
cio liiH, iudicatum folui prarftct, text.in d.c. quoniam 
fFcquenter,§.in alijs,vtlite nonconteft. &ind.c.i. &d. ' 
Cti.de dolo & contuma. vnde conftat, mifsioncs in poC- 
feffioajcun^eflelpeciesarrdloruni^&proindenonimper- \ 
cioeacer hic illarum mentionem fieri , & fupra di&ttiia 
eMrrcdfta nihil aiiud efle^ quam ireales cicactooe^ vt aiw 
reftacusToluacattt cautiones ittdiciofiftij&iudicatiim. 
folui praeftet. Sic dcbitor, tsedio miffionis affefttts^ cpm» 
parerc,& cauciones idoneas iudicio iifti,&iudicatu fbl- 
ui, prxftare tenetur, alias poflefiionem per lapfum anni 
amittit,per iuxafupra ad hoc allegata, feruata diftindio- 
I neaiflionumperfonalittm^&realium. .^barreftis^itur 
r^ulariter,taaqaam ab executione,iioo eft incipieo^ 
. dttra,fedvattfqiu%ttein pofleffionefiiatttendu^dbnec. 
caufa cognita illa deftituatur^tex.in l.r jr.Yti{>o6id^ in \ 
1. extat, ft.de eo quod met. cauf. & in 1. fiquis in tantam, 
Cvnde vi. Quod eft accipicndum depofTeffione non vi, 
nonclam,non precari6,fed legitimeacquifita. Nam vio- 
lcntam & dandcftinam pQifelfionem Praetor non tuc- 
4 . tur,fedalterivimficriprohibet,periuraallegata, &tex. 

itt JLiJF.quod vi aut dam. & in l.clam poffldere, §.qui ad 
2» nandiaas,fr.deacqttirea.pofleC Hioctculpanturrapa- 
ces hacredes, q ui nimium fibi opioiooe prjttoot» pofle^ 
fionisblandiutur,duracallide, &occulrt, txtncaaiuneaB-. 
halantisanimaerpiritumcupidcexpeftantjVtceterosco-» 
h^redesjquosordo fucceffionisexaequo contingit^abfen-*- 
teSjVel ignorantes prjuentione quadam antiquioris pot | 
fcffi«i$aBteuertan t : quorum anticipata poflefsio cum 
£t vioknta» vel faltem claodeAioa, & initio vitiofa , noQf i 
debet iuris efieaum operarL Iaf.&Doa.i« i.iuft6 poffi. 

dcr, £ t! c acquiren polTefl'. nam ex maloprincipio fcgiti^ 
uia conieauenci^ iio^ iiifertur,t€X.in l.fin. Cdo •aiiii»^ 

libcr , 
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DE ARRESTJS ImPERII. ff^ 

Jiber.& in dJ.i.fr.quod vi aucciam. & in d.l. pofli. 
dere,$.|^i ad niiadin4s,Natca coilfil.9j.nttni.6*iocip.n)a. 
gnificedomiae, volum.f. vhi pneclat^ confuluir, qubd 
^oicunqnepraxurric adoccupandampoflefsionem poft 
mortem defundti, dicatur hfredcm quodammodb fua 
poffcrsione fpoliare, quod ante eum notauit quoque Ca- 
ftren.in l.i.nu.iC.deedift.Diui Adri.toll. facit tex.in d. 
l.i .§. j . ff.quod vi aut clam. vbi dicicur, aduerfus vim,vel 
quod clam fa^um eft^neminem iuftaexcepcioneiecuert 
pofle. ProindeMagiftratus loci ^officio curarc debe^ 
ne httiufrnodi tcatttel(,fiue pociiis capt i6es,in conleque- »J 
Ciamadmiccantur, &in Rempubl.maJo exemplo, incre- 
pant,fed penitiis a iudicijs excludantur, & vt quiiibet in- 
tra fepta inculpatf poflelsionis fe contineat, vidc iB&k 
cap.iiaQfine. ^ 

Cap. IL 

Communia vtriafqueConftitutioni^ 
PigQorationis, & Acre. 
ftoram. 



SVMMARIA. 
9 SimUnid0 Pigmratmis, & Arreftorum. 
2 Arreftorum conftituttoad confiruandampacm fubtid 

$ R^imkBigmnm,&An€Bnmmtegri^ 

4^ Pfgnorationuprocifmbipartituseff. 

S Arreftatmin cauJaMandattdireUxandkAni^,ait$r 

■$ ffimmdMormmeimifit. 

f AXfdfta camione prdfiita.filuuntur. 
^^4MaifeltUUitaftmM(ai^^ 

0 Pipmrmimit procefm^im caufa principali daidi^ 
tttf» 

if litdix caufapmtpaUe^iaitu^iudixcmi^^ 

B iidm» 
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• eUmi. -* . ^ 

/ / Imptrator potefl condere, & tiJUre leges Iwper^, 
^ S2 lura cx tempore variantut 

i} matwra femper atiquidfMi frmUiiitf&mebUitaei/iue 
mwtdusperpctuh fluSuat» ' 
Inrclaxandis Arre^tis cauttones requirtintur iudicio /- 
fih & iudUatwn filui : ficks eii m MaruUto fjgn§ra* 

' ^ ttMk. 

DI.XI in Tradacu.de Pigrioracionibus, Obferuat. 
ArreRa, iiue xnanuu uiic(51i6nes, auc Impedimen- 
ta^ nihil cum pignorationibus Imperi; commun^ 
l)4bcre>quodeft intelligendum dearrefiis priuatarum 
pcrfonarunijrioil de Cdnftitutione Arreftorum Imperi), 
qurainc tcniporiSjCunnlJarcriberemj nondum nata e- 
ratjfed pOileaconfideratis temporum &perlbnaruqiia- 
licatibuSjAnnoyo.in ComitijsSpirenfibusnoualege in- 
croduifla eft.lUa enim Conftitutio magnam cum Coiifti-* 
tutione Pignorationis fimilitudinem&rafKnitatem ha* 
bet, vtiex ipfaConftitfitione Arreftoruth initiovidertf 
I eft. Oftendam igicurbreuiter,t qua? fintcommunia vtri<i» • 
uiqueConftitutionis : Et pririioconueniunt in fundan- 
daiurifdiCtioneCamerce imperialis: ficut ienim iMgno-» 
rac^ohes inter Status Imperij , vtpax publicafarta tecla^ 
que conferuetur, interdic^a & prohibiu lunt, & im* 
mediate ad Cameram publica Imperij lege percin^enti 
itaquoque Mandata de reiaxandis Arreftts inter 6'tatui 
Jniperijeodem fpeftant. Altera t fimilitudoeftjqu6dra« 
tto*riepubiicaprranquilHtatis,^rdqueca(b;Manda 
claufuladeccrnantur, cumannexa citatione,addoccn-« 
dumdeparicione inrra terminum praffixum : vcrobique 
enimcileadem prohibcndi racio^ ergo idcm iusquoqud 
ft'a'tuendum, tex.in Lillud quaelitum/ff.ad leg. Aquil.gloi 
ibid.in verbo,aftimari,text.in l.iscui,§.conftitutio,iF.V6 
ii(^eilf^ii?gat.gloir.ibid.in verbo^vtilth$,text.in LaTi- 
tio^fF.de verbor.obligat.glofltriotab.ibid.in verbo,reddi^ 
am dicic> quando in diuerfis fa^is non poteft reddi di-^ 
. •? ' • ' * • f ' uerlj- 
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oerfitatis ratio,cunc idem ius ftatuendum eflejper illum 
tcxcuni, & lura concordantia. Et ficut Pignorationeso- 
ainiiure prohibitJ! funtjCuqi ncmoaltcnus odio pne* 
graiiaridebeat, texcajB^ c.nemo debec^ dereguLiur. in 6^ 
& in % iniurijs , eodem libr. ica quoque Arreila £1^ 
ftii[>foittrereprobai]itur,c&m ab executione iudiciuin 
toon ficincfibajndum,nequein proprtacaufa nemo fibi* 
mctiusdiceredebeat, per notata lupra cap. proxi. text. 
in l.vnica, C.deprohib.pecun.fequel^^r. vndcpermifTum 
€ih ludici via prxcepti , quod illiciti fa(^ium ell^rctra- .j 
ftare,piernotatainfra,cap.fequenti. Quarta t commu- J' 

vcriufquc Condicutionis in eo coniiliic» qu6d refti- 
tutiopignorum, &rreiaxacio arreftorum-^pJene&ince- 
gr^) catniomni fua caufa> &Lytilitate facienda fic, hoc 
efl, cum omnibus, qua? arreftatus tempore arrefti hi- 
buit, velhabiturusellet, fi resarreflatanon fuiflctj text. 
notab.in l.reftituere, fF.de verborum /ignificat.cum con- 
cordantibus infra cap.i^.allegatis. Contra,dilsimiIitu- 
do t vcriuiquein eo poiica eft , ^uodprior, puta, pigno- ^ 
rationis, bipartitum procefTum m Camera habeat, Mao* 
dati^&Cicationis. Maodati»v€vkpnccq>ti pignoraab* 
lata refticuantur»veiperronainn6centercapta> ivefli» 
giolibertati fu» reddatur, argumento.l.fiquisadfefuiK' 
d«m. C.vnde vi. Citationis ver6,vtpignoratorpoftf»-' 
ftam pignorationeni iuspignorandi,& /iccaufamprin- 
cipalem, ex interdido Vti pofiidctis, in Camera dedu- 
cac^abique vlia remiffione litis ad iudices Ordinacio» 
. ii^im M< au0fr^dtt(tK'SXtebfmi. Poft€riorver6,vi- 
delicec Arreftorum proceifus, fimp lex, ^ vnicus iit,nem« 
pe, Mandati de relaxando , & reftituendo, qua relaxa- 
tione facta, caufa principalis fuper iuftltia, vel iniii- i 
ftitia Arrefti, ad iudiccm competcntem remittitur. 
Icaenim verba Conflitutionishabent,|>Oa^ iiC J^M\>U 

fit(^ / batumb iaiS Zttt^ an^^lt^t / att otbmtHiii 

Dvccl)t / tt>te )Td) gcDurf / ax\^wfnf}tcn , tmittim/ 

t^lUlD (;mgcn)ifcn mxUn fotl. Vndcconflat, tarre- 
fk^wsk ia cauia Maiidacii- de relaxando Arrcfto, in 

3 Came- 



« 
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Camcra A(5loremeire,quia pctitoris pcrfbnam fiiftineej^ 
tcx.in 1.2. &in l.quotics, ff.de probat. In iudiciovero 
^dmario,Reum, quia Arrcftator impedimentum , fiuc 
arreftum iuftificarc debet , cum prxlumptionem iuris 
Contra fc habeat>qii« probationem contrarijf in ipfum 
reijcit,tcxt.inl.abea partcideprobatio.&in l.fuu$>$. 
puto,ff.de h3ered.inftitut. curo notatis infra cap.ii. Arre- 
ftaenim deiureprohibitafunt,quianemoin fuapoflc& 
fionedefa6loturbaridcbet.Hinccft,tqaod Aler.an.inl. 
fifinita,§.Iulianus, num.6.fF.dcdam.inFccl. primum dc- 
cretumdefiniat,vtfitrciregiilariterprohibita?, incerto 
^u,prima ludicis per m i fsio,ideoquc iadifcrete coj^Of ' 
dinon debet,DoAan d.l.Iulianus.&per notatacap.pian 
ceden. Sed cur tam varic.? quare non idem in vtraque 
Conftitutione reccptumcft,vtcaufa'priilcipalis nonia 
Camera,fed coram Ordinario agitada fit,cum vtrobique . 
cadem ratio militare videatur? DilFeretise rationem hanc . 
c(repUto,qu6dcaufaMandati derelaxandis arreftis, ni- 
^ bilcum caulaprincipali communchabeat, & fic fepara- 
7 j^orttmfcparataratioefredebeatjpcrvuJgaria. Pr^ftitat 
cnim cautionciudicio fifti,&iudicatum folui, ipio iurc 

arrefta foluuntur, mtitn bU jufcl)Iag al^bal^ Irtfft W> 

au(f3d)Cbf/tex.inl.fin.C.deordin.cognit. & inLSena- 
tufconfulto,ff.de ofhc.praefid.text.in l.litibus,C.deagri- 
col.&ccnfit.lib.u.&in Auehdat.&quiiurat, C.dcbon. 
anthori.iudic.pefsid. Bald.ibid.nume.i6. Ferrar. in for- 
«afcqttcftri,nunic.f.Etficpr«ftationccautionis caufa 
principalis, adterminos ittriscommttnis,hoccft,ad vi- 
am ordinariamreducitur,vbi arrcftator,caufa cognita, 
quod fibi debetur, uiris,n6 fafti viaprofcquidcbctrnam 

t i;4mcaufatprincipalisaltioremindaginemrequirat,ro - 
Juto iam arrefto,merita caufx eo referuada funt,per text. 
llOtab.in l.in hac aftioncj^.ibidem fubuingit,fF.ad exhib. 

nota» infra cap.fequen . Con ftitutio Ar r e ft o r u m,prin 
tipalitcr pacis, &tranquillitati$ finem refpicit , huncfi- 
nem,relaxatione fafta^iam confecuw eft.Ccftante igi- 

• tur caufa finalis,ceffat Conftittttionis eficaus,c.ciim cct 
6nee^dc appellat. & pcr coniequcns, caufc principalij 
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puta iufi:i*tia5& iniuftitiaarreftijCoram iudicecompetcit 
teagitanda eft,d.l.in hac adione, §.ibidem, idque ne or- 
do iuriididlionum confundatur , contra text .in I.nemo, 
C.de iurifdi^. omm.iudic. neve priuilegio primarum :i 
jnftantiarumquicquam indebit^detrahacurin frauideiii 
Statuum Imperij. Ethacrationevtriqiiepartiquiet^coii 
(alinir, Arreftatori prxftatione cautiohum» Arreftato ve 
r6,ne inauditus poffefsione rei fua? priuetur^facit tex.no- 
tab.in l.ficuius reijfF.devfufrud:. Sedin caufa pignora- 
tionum t caufaMandatidercftituendispignoribus,aca« f 
fa principali non eft plane feparata,ied cum eaconnexa, 
&fic connexitatJ5vinculo,ne continentia diuidatur,a 
priocipali non ieparanda.Nam licec in caulaMandatiy 
anteomniaMandato parendum*fit,& pignora i veftigio 
ireftituenda^Arel perfoua? capts relaxand^ , tamen huiut 
modireftitutiojVel reJaxatio^non eftomnino &abfolu- 
tepura, fedadhuc in fufpenfo tatifper, donec in caufaci- 
cationis, hoc eft>in principali , vbi de iure pignorandi 
concrouertitur, an licite vel illicite pignoratum fit, iut 
pignoratoris plcni difcutiatur, ii iure pignoratio fitAt 
reincegracur5& pignora pignoracori refticauncur, vel 
pd^onse priori loco carceri mancipancur. Proind^, nd 
continentia cauf^ diuideretur,grauiter fancitum eflcpu^ 
tOjCameram vtriiifque caufa?,abfque vlla remifcionis nc^ 
cefsitate, iudicemcompetentemeffedebere, lege Impe^- 
rij itadifertis verbis ftatuente,facit tex.in l.quoties^C.de 
ordin. cognit. vbi notatur, iudicem t caufz principaiis^ 
efleeciam iudicem cuiulcunque caufie inddencis, quod : x 
amen itneiligcndum eft,pr6ttc Barcol.itt d J.qnociesde- 
darac. Hxc ratio in Conftitutione Arreftorum cefit^ 
quia paritione Mandaci fatisfa^flum eft difpolitioni le* 
gis,&ficcaufa principalis ad iudices competentes fpe- 
^at,per vcrba exprcfla in difta Conftitutione Arrefto- 
rum. £t iic obferua,regulam d.I.in hac aAione,S.ibideili 
fubiungit,fF.ad exhib.in Conftitutione Pignoracionts ii6 
habere locum , propter dfuerfitatem procefltiam, pud 
Mandati, &citationis. Mancbcum reftituctonem! Cicario 
itispignorandi concernit^idque feparatis &diueribpf4-* 

B $ ceisi- 
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ctfiiiNis» Quibiss accedsMubd tca C^m^Stslt&nsInh 
peri) vifum, &placituni uc,texc.iiil.r« fifileconilit.priti. 
cip. & in §.led ^ quod Princeps, Inftit.de iur.natu.gent. 
^ ciuil. cum corum t fit,ex occafione, 6c vtilitate Impe- 
^i, figerc,& rcfii^ere leges: dare, Srtoljere iunfdidione^ 
fier text.in l.x.$.cuai urbem.ff.de o£iic.pr2re(fl.vrb.gloH]^ 
in c.fuipicionisjin verbp,ad9^osomnia,deafii^iu^^ . 
deleg. Panormica,in caeterum, num^.de iudic^i jbux^ 
^ enunquandoquevarianusrtieciirkidum cemporum mu* 
^ tationes,vel quotieseuidens vttlitas publica id expofcat, 
quoniam iple Dcusex his,qu:E in vctcri Tciramcnco ila- 
tueratjnonnullamutauitin nouo, tcxt.elcgansin c. nori 
debetjde confanguin.&raffinita. &in c.fupa-eo, de fen*' 
ten.excommunicac.text.inc.penulc.de^tranfadi6.6i: iii. 
l.continuus,$.c^m qi]ris»tF«de verborumobligttrficilt yw^ 
demus multa per Imperatorem iuitin fcinnm. jit.Cqd ic^ ^ 
&Noucllis Conftitutionibus mutata (eile. Namtyari^ ' 
rerutnnaturaplerunqucaliauid nouiproducit, cum iri . 
hac mundi machina nihil firmum exiilat^ fcd omnia fub 
perpetuo motu , iua mobiiitate femper fludluent, tefle 
eodemluftiniano ia Authent, de non alienaa«vel pcr- 
snut»reb.ecclcf. §.vt autem. ik§, his tmtem omaibus. C« 
deemendat.Codic.Iuftinia. SicutetiaminiConftinitiaf 
i^bus Xmperi), iura quandoque fefRindttm varie^teni 
temporum,& rernm indigentiam intenduntur, vel re- 
niittuntur. vide Gclluim KofHum Attica.lib.2o.cap.i,& 
lafonem in l.ex toto.§.fiitalegatuni,numero 19. fF.de ie- 
' 14 g*^-^- Obferuandatctiam obiccr alia difcentia intei^ 
vtramque Conflitutionem Pignorationis, & Arreflor 
llim^qubd in illa,, fl:atim.Mandatode relaxandis Capti^ 
ttis velreftituendisPignoribu^abfquevllacautione iu- 
.didofifti, &iudicatumrolui :in alcera, nonaliter^niii 
.fatifdato parendum fit, DifFcrcntiarratioeft , quod Pig^ 
.norationes fimpliciter, ^abrolutcipfoiureprohibiLx^ 
.^nulla? fint : Sed Arreftanon femper, quiain mukisca- 
^itousetiam permilfa & licita iimc, vt pJe^ nout Moli- 
<4M^iflConfuctud, P^jfienf part. i.a^ofT.i, in yerbb^iV*r . • 

per tomjRif Berw^ fo^^mafijqH^^i^guJ^wmeiv 
.... ... * ■ fi.BaUk 
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ti. Bald.&Doiflo.in didad.vnica^Cde proliib.ie^ftr.. 
pecun. &:inalijs ordinari;slocis, vide infra cap.vnde- 
cimo. P^l^uih ia Trndl^ev A^q d^Iur^ £fi^ndi,per di^ 



* Quid fit Arreftum, fme Impcdimear 

" tum lijaperii. ' \ 

SV MMAniA. 

I Omia AmaafaaiprQhtbita fimt. . - / * i 

i CauuainiurevariiafcipitHf. ... ' . . ; 

^ CautioiihneAquddicatur. • . . » 

Camioi l^€€mlktxa&^e[udk^ ^ 

# €^ /f^ir F4kii^/<e fiieiujfmtm fftaofmm l»h c 

7 Vjufru^tuarmfatisdatocaueredeba. " " ' ' 

f CaHtioftmUrid4mJit(iHHu,i^lfrdi0k. 

f , ContfdSm immindti , mbcdmur fecimiim nMtram 

nominatorum.quihus mapsaftmilantur. 

4$ luratortdcauttoninmftdm^4lmrmi4mi^^ 

tUHm€0i^ipofi$. ' 
I/ CdmkmfmHindmiormedt^.fidficwidkmmti^ 

ramaSusaccipienda. - • * . ' 

U Caufaprim^a^meftoirmtMMiiesceiii^misr^ l 
mittendd. - : ■ .r, 

|J Ifi catffis fummarijs exceptiones altiorem indagi^ 

. ^ re^entes,, dd foi^am ^inctjjakm referudih ^ 

94 ^tmOd/imtmdiiplitidiffem 

tS ^Sf^difa&ofiunt.defactotollendafunt. 
ludexauandodwdceptoincifoript^t^ 
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#7 MBrhiXf^MlKrU^ mntm mkU $pirmi\ 

fHr. 

il DeliilidnocitdtPriw^refiriptumnonreqm^ 

ARRBST ATto fiue Impedimcntum concra Coti* 
fticutionem Imperij fieri dicitur, quando Status 
alteriusStatusbona propria, vel eiusfubditi, via 
. fa6ti , non iuris, impedit, dctinet, vdmanus inie^ione 
noleiftiam adferc. Dico akerius Status,quia haec Confti- 
cutio^etiis^ue di^q£do non habet locuni ioter quailibec 
.priuatas i>er(biias,ied tantikm interStacusImperij, qui 
calibusillicitis arreftis, vti fupri cap. proxi^oquoqule 
dixi, ofFen/i, pacem Imperijturbare, & per conlequens 
publicis fcandalis occafionem dare poflent, tCi^ jxc bdX* 

tutdiim DUtcbitt t»tltmmm t>rfac^^b<n m5ci)(ctv 

Sibus Imperacor paternaiblickiid^^pirailmperiaU 
I ofBcio, macurdobut^e debet, per ea, quat diiu iib.^ 
I •cap.xjdefra&apace.Dicoviafa&i^quiatuonomniaAi^ 

rcftaprohibitafunr,fed,illa in multiscafibus ctia permit 
tuncur,dc quibusdixi infra cap.ii. Cxterum^qux fafti 
funt,hoc eft,qu{ fiunt propria authoritate,fine caufj co- | 
^itione^illadeiureomnino interdid^afunt, quia iudi- 
cium ab execu tione non eft inchoandum • nemocn lefibi 
sn propriacaufa iiisdicere debec,per vulgaria, maximcy 
Ifi poft fit&ain arteilatioBefti airreftKori idonea cautio ili^ 
diciofifti,&iudicatum folui ofFeratur,tot.titul. flf.fi quis 
cautionibusin iudicio fiften.cauf.fadlis non obtenipe. & 
tot.tit.fF.iudic.folui,quo cafu vnufquifquc,cuiufcunquc 

j .t fitltatus,pnceminentiaq,vel dignitatis, iure , non de fa- 
Ro, quod fibi debetur^ eiigere, & incra fepta iuftitiae 
ftcdtjuieredebe^tex.inhexta^£quod met.cau.& in l.fi I 
quisin tantaim,Cvnde vi,tefx.not^. &aureisfcribendits 

3 * literis in I. pehult. Cad leg. luhdevr prinac Etfi t auteoi j 
in iurc noftro cautionis appellatione fimplex & nuda re- I 
proniifliofignificetur,tcx.in l.fancimus, C.de verbor.fi- 
gnific glofT.in c.qua francc,in verbo,caucione,de appel- 
laLpn&rtim^ila lepeCiiiili cautioeiugatur>quia illa de 
/mcVMaf&ni intieUieitiii^d.Lfimcimtts* Akiuin«in Lfi fi- 

^ nit^ 
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iuUiS.d<saoier,ou.i$Ui«dieciamanfec.& in i.dinortio.^. 
tncerduni9nuin«z.ff.eo.titu«qttod camen nonproceditia 
Coofticutione Asreftonim, quae exprefTe idoneamcaii^ 
rione|requiritibi,SCpiirIil^CaufiC^ltDidturauceBiid« 
nea cautio, t qux Rt fideiufToribus, vel pignoribus,rext. f 
in iSt mandaco.§.fin.fF.man(i.gIof.ibid.in verbo,acccpta, 
text.notab. in i.4.§. fi fub condinone.fF.de fideiconifmiff. 
iiberta.& inl.fi debitori.ff.de iudicijs, text.ini.iJf.qui 
iatifd.cog.EcquamuisregiUarit!ercaatfoaiegex2iniiiex* ^ 
. aAa,deiimpli€iaccipiatur:camenthocnoiiproceilit,£ 
m condicioaac qualitas aliud poftukr, atkc genus cau- 
tiooisal^expritnacDr; veluti fi lex ciuilis velicidi]^ ^ 
ocejvel rc^c,auc fatifdatb caueri : quia tunc vt legi fatii- 
fiatjfideiufforibus, veipignoribuscauendum efl, tcxt.in 
l.i.§.iubccaucem i^raetor.fF. decoilatio. bonor. ibi, rede 
icaueacur,&in i.fed 8c h2.§uicfendcre.fF.dcprocurat.ibi, 
cauere idonee, & in l.fid^commiifa. §. fi iiaer^ rogatus. 
tfxk l^.).ibi idoneecaaeatur, texcin Lnifi fi malit.Cd^ 
^i vendicibt cumfiicifiiac^e cauebicur, tcx.in LiJ^o 
ait.§.penol.fF.dc rccep.arbiti;. & in l,fi.§. fi icgatarius.A 
quor.Iegato., Sic quoquetcautio,qua? propter legcm ^ 
Faicidiam incerponitur,fideiufrorum iiabetpr^ftatione, 
itatcxt.ini.3.§.i.fF.ficuiplus,quampcrleg<Faicid. idem 
-in cautionibuspnetorijs,fiueludicialibas,qua?pcrfonas 
•ilefiderantpmieinteruementium, iu texc.in l.r4&ioL 
praecoria^fF.^Jpi«torUUpolacio.Aleunl.caac^^ 
C^de procoiatoi&.& in l.i5Ctti.num.^.lF.id LFakid. Pa^ 
nor.in c.quoniam frequentcr,nu.i8. vt iite non contefta. 
Simiiicer in caucionetvfufruduaria,qu« fideiufforia, 7 
vei pignoratitia effe debet,text.in d.I.fi mandato.§.fin.fF. 
mand.& in i.vfufrudu,gloir.i.ibidJFallitquoque lufcr- 
•fiMiade fuga fuQie&a, cui non crcdituriwdis vcrbis, nifi 
idoBc eA c ad eCy per ccac in l.fi credicorcs. ftde pgioil^* 
•cdeditmibyatirauiioiieni exigcre poffiinc,ec io Jipim. 
.tf.de petit.haeiieiclit^ Iudex tamen antc omnia daliifpicfiO- 
nis vcritateinquirere,neque flatim eum,ad nudaCivdi- 
.coris narrata,neceffitati cautionis fubijc^re debec^cxt. c- 
-lcgaosiiidXficredicore^icdiiUK: demum/)iiando veni- 
. ^ ' :^ B f fimiliter 



< 
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/imiiiter defugafufpicio fubcA, U periculum m 
t&f quia tnnc fragiliiati nudaecautionisfidenciumnoii 
cftytexuo 1 qui ita.$.t.fir.ad $.CTrebellia. (k io Lcogi.SL . 
' idem qiueri^Ceodtitul. gloff.ibid.io verbo, caationisi 

*• Al^io4>Ldivortio.$.interdum.nu.2.0edamn.infe<5^^ 

•f Quiddecautionet ftatutaria, qua?vigoreStatutiprcEfta- 
ri debet,an fit prajtona, velciuilis, & fic fideiuflbriajfiue 
limplex &\oucla? Dicendum,fi talis cautio llatutaria in« 

^ ^iU ifv^r,& ad Smilitudineoi Prxtoriarum cautior 
ilum^vt qujaitidicialia, vel fententiamxoocernat^ quod 
CttocaleftattttuKD iotelligidebcatdecaiicioQefideiuffiif 
fia^feut intelliguotur Pr^torif cauciones,'d.l.i.Cde praa^ 
co.ftipulatio,Bald.in Autii.generaliter.C.deepif.& clcr. 
per illum tex.Alexand.in I. iHpuJatioiiuro, nun1.17.ff.de 

f veibo.oblig.&ind.Kcautio.nu.i.C.deprocwrato. Sict 
contractus innomiuati ludicaosui^iccuaduin naturaoi 

« contradtuutuiioioioatorum^quibosadijciuntur, &mab! 
gis a£fiaiiia0tm'>taext«iQiscumqttLS j.ff.ccu^ Barccib, 
ibid.nttxtex.iA Loa^aJis.^. dd & fitcio.io fio.£de pra»> 
£cr2pt.verbi^.Barto. ibid.nume.2. text;i!nl.i.$. fi quislecv 

* uum.fif.depof.& in J.i. fF.de rer.permutatiq. Bar.ibid.nuK 
i.Zar.inc.iteni Seruiana.nu.14.in Hne. In iHt.de aCl 10 nib. 
Nattacon/i.u4.nu.io.incip.non eftdubium. Decautio- 
^ tie t iur^ftoria^de qua io d. Auth.geaeraliter^et io l.i.&£ik 
per peculio.C- de a/fertio. tolleiiIgla.ibid4in vecb«!>itti!l^ 
jKmatjQiiiilactioet hic diccrei qif^ 
nimfufEcieocem cautiooera exigic» ^iarattMriacaucia 
fiifBciensBOfiefl. Bartouin lJitibus.num.4.C.deagricQL. 
& ccnfit.libr^n.adquani nunquam peruenitur,fialiorc- 
medio cautionem pctenti confuli poffit. Alexan.in l.fi i>- 
dciuffox.§.filatirdatum,nu.6.ff.quifatiid.cogan. pcr tex. 
. inl.fi conil40te»$^quoties.ff.foiut.matrimo. BalJLoLfiQ^ 

^ V, .^d<^oj:di.cognitrCuraiettaw<»iud^debe^fle€te* 
tfoties io durjoreakccuAm,quaaiiaflMMce(Iitas polliin 
. Jat,exigam«cv ^&cittiext. io i gi«c^.S:ilhidcQOumine.fl; 

deftdeiuffo. & in l.i.§.fiquisfubconditione.fF.vtlegato. 

nomi.caUeat.Alexand.in l.noafolum;§vfciendum,num. 
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turam a<Sus,lliper quo iii<erponuntur,intcHi',gtfex.ini. 

fi llipulatus^in princip.ft.de vfur. Alex.in 1. ritiiis^nu.6, 
ff.ad S.C. TrebelJia. Et ideo Ci in Camcra lupcr cautione 
idoaeadifricultasincidat, ludicis Uinimariacognitioc*- 
rit,an friuolc, &: caula cxtrahendi rckxarionem Arrev . 
fiijhoc iiat, Poftquani igicur Arredatori idoaee cautun^ 
"eftiudicio fifti» ^ iudicatum folui , meric^ Arreftun 
relaxari, & pofteaviaordinariatcoram ludicecomper ^ 
tente fuper uiftitia Arrefti agi debet, iicut exprefTedi- 
fponitiplaConltiriitio,his verbis. ^1\K\) bcfdjcticr )HU 

mion foU Ote l^aiiprliicl) / ^ivumb Da^ ^imfc aiw» 
ksnt/ an cvMiultd) rec^r / n>ic ^dt^cfmt / an^ tuf bu^ 
t0 remitefrr / toitD (^.iigcwtfcn n>erDen. Hoc cft, fafti 

paritione,caula principalis ad ludicem compctcntein 
remittenda eft, ficut fupra cap. i. didUim quoque eih - 
Hntio, t quia in cau fis fummarijs, vti hsec eft, exccptio-^ 9 
nesaltiocem'indiginem requireme^ non admictuntur, 
fed ad caufam principalem referuantur, per text.expref- 
fum, •& notab.in l.in hoc iudicio.-f^ibidem ftibiungit.£P. 
ad exhib.*Bjtrtolabid.numa. cext.in Lt$.& parui refert^- • • 
fr.<}uodv^f ftiit ciam, vbiBarto. nume.i. notat regulam^ 
quod ca qu.r vi facia funt , ante omnia in priiiinuni 
ftatum reduccnda fint , antequam pariium iuia exa- '* ^ 
minentur, pcrtextum inl.fi quis adlis fu ndu m. C. adli- 
Iuli.de vipublic.^oCibid. in verbo, violentij caufam^ 
E«ha?cdeeatttiorie prxftanda dixiiTefufHciant. Rede- 
nndoadprwoiiifuffl^dixi fupraArrefta Si&i prohibita 
eflejteitti)ia.l;p<fmilt.C. ad I.luliam de vi priuata, cutti 
concordandbtr$:nonautemiuris. Etficobfernandunl| 
t Arreftaeffe indnplici difl^erentia ; iuris, &: fidi. luri^ 
licitajpernotatainiia,cap.ii. Fadi iIlicita,^:omni iure 
prohibita.Proindcetiam ludicis prxcepto ftatim tojjcii 
<la, &r€iaxandafunt. QusBeninridefaClo t fiunt, nulla ' if 
iufta excepti6ne defendi pofliint, text. ind. l.i.f. deni- 
que.ff. quo4iri,aatdam, 6;ind.Ivpemili!im.fed fiatiiii 
^de&ftotWli,**reuoCaridcKent. IJdM.iril fipaaoqud 
pocnam , num. i. C. de paft. lafou ibidem nume.9. pdr 
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ttxt.notab. in Li.$.i.flr. fi malier vencr. noiii.ln pofll ib^ 
debetenim pramr, quemadmodum £icilis eftcircabo-. 

norum pofTeflionem dandam muHeri ventris nomlnes . 
ita calumniam eius impunitam non relinquere, ad idem 
facit text.in ].(.§. hxc vcrba.ff. ne vis fiat ei qui in pofCefT, 
mif.&in l.ciim vnus.S.fio.ff.debon.autho. ludic.poffid. 
Bald.confi. 2d8.incip.ifta captura,volu.4. & confi.xji.io- 

' cip.in caula carcerati,eod.volu. Anchar.confiU9».ntt.4« 
incip.videretar.Roma.confil.32o.incip.liaR;iflonim«per 
text.in l.fina.§. nullo tempore. fF.de liber.liomi.exhib: 
ibi nec modicum tempui,vide prolixias ObferuatJib.». 
itf Obrer.76.Et ludicem t in cafibusomni iurepr6hibitis,4 
prscepto incipere poffe, nuliam habet dubitationem, 
Jiiper qua regula Mandata Camene fine claufuia quoti* 
dt^fundantur,&iuri(di&ionem immediatam tribuunt, 

V per texc^ in I.4.S. videamasJ.de fideicommiC Itberta. 8c 
allegatain traftatu pignoFationum OUer. quandoe» 
nim prapfensadum impedirenequit; tunc ctiameoab* 
fente,&:noncitato, ad>us explicari poteft,pertext.in 1. 
qui poteft inuitis.fF.de regul.iur. ^ in 1. recufare.fF. ad S. 
C.Trebeliia.Parif.confil.i.nu.53. volum.i. Videin tradt. 
fra^pacis,cap.5.vbi hoc iatius declaratur, facit text.in 

^ d.l.i.Menique.flP.quod viaucclam,&rcguh tfruftra ex- 
fpeftari id,cuittseuenttts nihil operaratur,text.notab.in 
i.hxc ftipulatio.§.Diuus.fF. vt legat. nora. cauea. &in t 
huic.§.fiferuus,verfic. hoc ita.fF.adl.Aquil. Caftr.inl.fi 
isqui,num.^C.deteftam. Et quotics periculum eft in 

' |nora,licitc t a rcgulis iuris comunis receditur, vt immi- 
nenti periculocelerircformationc obuictur,text.in l.dc 

*. pupillo.$.fi quis riuos, vcrficu.prapterca.ff.de noui opcr. 
Iiunciat.& in l.t.iF.dedamn. text. in 1. fi quis filio 
cxhaeredato.§.hi autem omne^verf quid tamen.ff.de in- 
iuft.rup.& irrit.fac.ccftam.ibi, fi executio delinquentti 
moram non recipiat,vtputa fi fit latro manifcftus,vel fe- 
ditio prxrupta^aut fadlio cruenta, tunc praeueniendi pe- 
ficuli caufa Pnncipis rcfcriptum non requiritur : fed 
pracfidipunircpermittiturjdcindcfcribere. Arrcftavo- 
i^iarisvariis cafibusadrefircnandam Debitoris contu- 

tnaciam 
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maciam perciictuncur^ de quibus vide iafr4»Gip;tf. & 
Do&an locis ibid.aliegatis,& in d.c. quoniam frequen* 
ter.f.in ali js»vt lit. non conteftat. & in 1. vmca.C de pro* 
luh. pecti. (equeftr^t. 

CAP. IIII. 

Dc Requifitis Cori fti tutionis Ar. 

rdtomm. 

SVMJdARIA. 

miegiapiffinas non egrediuntur. 
Mi Far tn parm, non babet impertum. 

S St4mifMatk4$^nmfrot4td,€effdtftaimidiJ^ 

4 P/« & minusy non differunt tn J^eciejed beniquak- 
tate. *• 

5 Sicut nec accidentuu 

4 DeUSd (ptandb fpecte dtfferre diettmr. 

7 Anficim turifdtatomt, confortem de deliSo punire fof 
fit. 

$ Ane/ldferCfiadludmiiiifdadyD§mim 
ihedttt^ 

p Cautio idonea Arreftatori offerri debet. 

10 Ad veritaeem copuU, vtrumque requtritttrfdStttit, 

11 PrdSiedimpedtendtArr^d, 

h Verbd, & dicrets Cdmm, enm effeSu dccifiendd 

(unt. 

1$ VbtfaSo oput eSJoU voluntae non fitlficit. 
#4 Prdeeftttmindtcutmidbdm,ntbilaperdtur. 

#/ Cdmid'tndkioftfti,&mdeedtumfilui,ettamaStdtibm 

Imperijprdftandaeii. 

t& Arr^aex$ditfdcriminAltfdSa,dd Cdmerdmnanper^ 
tiitfit§0 

Ret 



TRACTAlrv* • 
jf "kes temporc periturs, officio iuduis Jiqftejhari pop 

Till A pouflimum huius Conftitutionis Arreflo- 
rum lunt requifita. Primum, qualitas perfona- 
rum, quod vidclicet vtraqiiepars, tam Arreftatu^ 
qua Arrcft^tof immediatefubiit Jmperlo, ficut in Con* 
ftitutioaePignoratioamn quoquefancitam efL Quali« 
tate hac deficieate jdefijcit iurifdiiftio Camene. Quoties 
tenimquaiitasadie&a^eftratio, feucaufa introducendi 
perionani in iudicio, vti in hac Conllitutione, ex digni- * 
tate^&excellentiaperfonarum, tuncante omnia, &ne- 
celfario quaiitas illaad fundandam iurildi<5lionem lu- 
dic^proharidebet,per iura ailegata fupradepignora- 
tionib. Obieruat.t.&text.in Authen.cuireli&um.Cde 
indic.viduita.tollen. Bald.ibid.num.t9.vbi dicitperil» 
lunji text.quod l^x lecum noq habeat, nifi (ecundum ter* 
minos, &:cafusalegecomprehenfos. Alexand.in l.non 
folum.§.fciendum,nume.2.rT. denouioper. nunciat. vbi. 
<licit,quod quando qualitas,cfl fundamentum inten- 
vtioiiisalicuius, quodtuncilia Ipecificc probandafit, a- 
li^squlsfuccumbet, per mulcaailogataibid. &text<no>^ 
tab.iti l.in omnibus,la.z.flF.de reg.iur. Vbi dicitur in om^ 
dibus caufis id obiierttari^vt vbi perfenat conditiolocum^ 
fadtbeheficib,ibideficienteea,beneficium quoqtie de- 
ficiat . Sic in flatutis t fuper certa qualitate fun Jatis, 
remota qualitate locum habere non poflunt. BartoJ. 
pulchre in I.i. §. & parui refert, nume.j.ff. quod vi, aut 
clam. Panormit.in c.item cum quis, num.6. de reftituc. 
fpoliat. idque in omni difpofitione priuilegiata rcce- 
ptum.eft. Vide prolixius in tradatu fra£iat pacis,cap« 
i|. Ergoii verba Conftitutionis Arreftonim, non con- 
ueniant f^rfonis , ip(a Conftitutio quo^ non obti- 
nct,quiafermoqualificatus effecenfeturiirdiuiduus: & 
feparationcni afadoprincipali non recipit, textusinl. 
Pra?tor ait, Ia.2. §. docere. ff. vi bonor. raptor. cum alijs 
al-legatis d.cap.43. Nam ipfa Conihtatio prxacipali- 
ter perrooaram ^ualitacem coniidcrauic « ^uap hiiiull 

modi 
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. 1n6di Arrdlisia^ ab aaimonini coniiiii/tiblie fipara* 

ri,&dilcordiasinlmperiomo«crepofl5nit,d.l.iooinni- 
bus. Ecpriuilcgia certa rationc pedbnisconccOa, eas no 
icgrediantur, nec ad alias perfonaitranlainr, text.inc, 
Jaiie,dcpriuileg.Panorm.ibid.per tocum. Practerca no- 
uim eft , Pareni t in Parem ouiluiiabereIniperiuni,cer» | 
ui'l.nam ms^iibacus.Cderecept.arbic;glo.r.ibid«&teXtf .'^ 
ia i.ille a quo.S.tefnpeftiuuin-.ff.ad &C.Trebellia. glofC 
ibid.iif verbOjImperium^ idque procedir, etiamfi alte- 
ruter dignigacis&facultatis praerogaciua excellat: quia 
plus & minus non ditferuntlpecic, fed benc qiiaJitatej ^ 
text.inl.fina.ff.de fund.inltrudt. &in I. huniilcin.C. de 
ioc^li.Mup. vbi dicicur,incer ingenuos,ex diuicijs & for-ii 
mnaE opibus,nallam eOe difiTerenciam, gloH. nocab.in h 
fina.§.qnotie5, inveii>o,aano.£r.de publica^& ved:igar 
lib. Barto.inKi.S. vndequatritur^nuai.j.iF.eodmtulwvbi 
dicit, quod in deli^is adie&io qualit»tisnonfaciatdi- 
ucrram fpcciem. Curtiiis luniorconfil.yi.nu n.incip.in > 
cauia vertente. laf.in l.Marcellus, num.^.fF. ad S.C.Trc- 
bellia. Sicutnecaccidentia, tfaciunt rem difterrelpe- i 
cie, vc homo albus &: niger, Muiier fercilis tk lleri lis,noit 
4ifferunt fpecie.Bart.in d.§.vnde qtiafritur.Bal.in l.vnic, 
IH1.9.C. vti poffid. vbi ex hoc infert,qubd pofleffio ferti* 
lis, vn^e frtt^Sbispercipiutbr: & fteriiis,qax aullum pro^ 
diicit fru£tum,fpede noh diflFeran tj 1 icet du» fint poff^ 
jiones,addeBar^in l.rinu./.if.deacqui.velaniitt.pofTein 
Dicunturauteni dirfcrrcipecie, qua?habcntdiuerfasde- 
finiciones. Bart.inl.i.num.r.C. dciur.emphyt. laf. ibidi 
num.ia. SicdelidatfpeciediiierunCy ficaduntinaliud 
nomen delidi.Barc.in d.i. i.§.vnde qua?riturjnu.5.& inl* 
i.nu.4|iffidej>riuaCideli&. vbidicitdeli(3a quxda eflieiio^' 
niinatfi,qufl6dain iooomiiiata,inftar eontra£|uum nomi- 
Hatorum & inaominarora, vt ibidipulchri deciarat; Sic 
aAiones fpecie diffcrunt,quadoproprionomineab alijs 
a(5lionibusfeparantur,tex.in J. i. ff.de pra?Icrip.verb. Bar. 
in d. 1.2. nu.4.Proinde,cu inter St:ituslmperij,quuad fun 
dandam iurirdidionemArreflorum^fecundu plus 8c mi- 
tmi^ullsk6i 4^^mv^}k:^9f fkVVi^^ id^irebus fui| 
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impcdiar,tunc fuperior omnium, hoc eft,Car(ar, vel cius 
loco Camera,adiri debet5text.n0tab.in c.i.de rcfcript. 8c 
in l.i.fF.de quib.reb.adcundem iudic.eat.& m J.nulJi.C. 
deiudicijs. Hincell,quod BaJd.inc.i.qual.iura.debe» 
Vaiall.doini.fideli(.&^. inLdepupillo.S.fiquisriuos. 
: tf.de noui oper.nuncia. & in l.i.Auni.71. ff. deofEc eiud^ 
7 cui mand.eft iuri((iift.nocenc: Sitduorum dominq^ 
rum commune fit imperium, & vnus contraalium deli- 
&um committat,quod conrors Imperij, delinquentem 
puoircnequeat,perrcgulam : Paritatis nulJum effelm- 
;perium: Sed quod tali calii fuperior adeudus fit^nifi gra- 
ttitas & magnicudo deli&i^tata fic, vt propter cxem pluni 
moram nullam paciacur, quiatuncconcludunt,delin« 
quentemeciamper Confortem puniri poiT^» idque pro 
fingulari lijiiitatione, 1. fiqui$filioexhaMrcdato.$. hiail- 
tem omnes.ff.de iniuft.rupt. & irrit.fac. tcflamento,ob- \ 
fcruandum putant, de qua.J. vide fupra cap. proxi. Nc- 

• qtie referttin propofito, an tale .impcdimentmn Sta- 
m Imperi) per fe pracfiet :an per iiios OfHciales, 8c Pra^- 
to^e$,autetiam Mercenarios: dummodb mandato aui? 
iuflufiio^veleoratumhabente fa&umfit:quiaaiiicper<^ 
inde e(^,ac fi pcr fe Arteftum interpofuiflec,texc.in cqui ^ 
facit,deregul.iur.in 6. 3c in l.autquialiter.§. harc verba. 
ff.quod vi aut clam.text.notab.in l.prohibcre.ff. eod.tit, 
&pernotatadepi^noratio.Obferuat.5.& verbaConlli- • 
itttionis ibi,6ut(^ |iCb fdbfl oDft Ht fcine/hoc cft per fe, 
Vdfii05,nam qui opemprapftat mediate, perinde pnni- 
^,ac fi immediacd opem culiflec, cexcin 1. fi feruus fcr- 
uum.§.fi quis de manu.vcrfic. quod fi adaliquem.ff.ad L 
Aquil.nam & qui occafionem damnidac,damnum fcciC 
fevidetur. text.in l.quioccidit.§.fina.fF.eod.titu.& inl.fi 

.qUisvxori.inpnncip.&:§. fiquis dc manu.fF. de furt. & 

• Mi patitur,quod prohibere poteft,facerc dicitur,text.in 
Kf .cnm l.fequcn.ff.de noxalib.a<^io. & in 1. adigerc.fr.de 
iure pacronac. & in 1. quid ergo.ff. de hisqui noc. infiim. 
vtrobique glofllSic fcientiam accipimus» quandb quis 
cuni prohiberepoteft,non prohibet, text. in d.l.f .fr.'de 
noxalib.aaionib. poffidcre dicitur^ fiucipfi,fiucpcr 

aUos 
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aliospofliKieslfntis, text.iiil. geQeraliter.flF.deacquir.vd 

amitt.pofTeir.Ha^l enusdeprimo rcquiyto. Secundot ^ 
rcquiritur, vc Arrellatori offeratMr idonet etntioiudi- 
cio fifti,& iudicatum lolui,ibi,au(f dn^epOttCtie ^tpWCs 
-Mttuinvon/ quse caucio idebpnrihiriiiebet» vt Arre- 
•ibtor deiureftto fecuru^ vsa ordinaria agerepofSt^ 8c 
-Arr^tus in cau&principali conuentus, tergiueriari 
nequeat. BartoLiiiI.litibu$9 num.^.C.deagrico.&ccnC 
lib.ii.perillumtextumibiidoneum fideiufforem. Ale- 
xan.in l.fifideiufTor.^. fifatifdacum,num.7. ff.quilatifd. 
cogant.text.in 1. fi cuius rei.ff. de vfufrud. Huius cau- 
tionis mentio fieri dcbct diiertis verbis in iitppjici 
JbeUopro lAandato de relaxando Arreilo, vtramqueo- 
jiim caucionem ipfa ArrefiorumConftitutio exigit^ eiv 
go vteiusdiipofitiolocumhabeat, offerri, 8c interponi 
debct. Namtadvcritatcmcopulapvtrumque requiritur ^ 
cfTe fadum, text.in l.fi quis ita ftipulatus fuerit decem, : 
iF.de verboi.obligat. &rin l.fi haerediplures.fF. decondi- 
tio.inflitucldqueprocedit, etiamfi oblatx cautionesal^ 
Arrefiatore.non fuerint accepcatx, quia hoc cafu ad eui* 
fandam moram, & obtinendum Mandatum in Came^ 
ra, fola 'oriblatio fufficit, iatis eft> fi petenti] cautionem^ 
moram nbn'faciat, per textum Hotab.in nonexigk 
Praetor.fF.vt in poffefT.lcgato. feu fideicommiff. & in 1. 
diescautioni.§. hoc aut«miudicium. fF.de damn.infe(5^. 
tcxt.in ].interdum.§.fina.fF. de verbor. obligatio. & in 1. 
acccptam.C.de vfurisjibijfi per creditorem fieterit, (jua 
fflinus»& in i.fi cum ipfe. ff.dc excuiat.tuto. texcin e.im- 
j>tttarj,dc reguhiur Jibr.6. & in l.in omnibus,la.f .ffleod» 
tttu.vbididtur in omnibus caufis pro fado accipiidy 
in quo per alium mora eft, quo^minus fiat, ad idem eft 
text.inc.ciimficut,deeoqui mittit.in pofTeff.caufa rei 
feruandae.Panormit.ibid.num.s.Barto.in J.litibus,numt 
j.C.dcagricol. &cenfit.libr. II. Alexand. md.l.fi fider 
iuffor.§.fi fatifdatum>numc.7. vtrobiquc tradunt prar 
&icam t pro impedicndo Arrcfto, vel fafto rcuocanr U 
do,vtyidelicec Arreftatus,i^l Arreftandus, idone^ 
taidct^veldicacfe paratum efle iacifitare. Im6hocam« 
•» C pliui c 
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pliasMandaetderelixaadis Arreftisaii Cnhdfal «^#1^ 
V beda ibnc>edainfi noUa adbnc Arreftatod caudo pnrfti- 

ta|fit,nequealiquoddocanicntum interpofit.T, vel obl»- 
»t3Ecautionis exhibituni:dummo(i6 Arrellatusin libclio 
fupplici proponatle paratum eireeam incontineti pras- 
Aare,quiahoc, quoad obtincadutn M^ n ^; irnfpjF «kia^ 
d i fu fiici t, ii poftea inieio toocefTus pnrftetnr. Nam vd^ 
ba t 8c decreca Cametiticum effoAa .accqrienda fttoiii 

^JBof crn m <£k«rr gemt^fimtc: cmrioti in 9epntHd)ct 

imaiimmmnbt Hoceftjquarcnus Ador oportuni 
-&fufficienter cauerit, text. in hrcautem verba.fF; 
^uodquifqueiuncuin iimilib. Htideo /icautiopetcti le- 
-gitiqie nob praeftecur^aucin cemporeofieracur) AittAisu 
tus monrm Arreftatori^ accufarej; perconfequdMp». 
'ritionetti Mandaci vergere non poteftjtdx.4n di;Mceptl| 
^ ^ fc in Lntilla inteliigitnn(F;de ri^gultar. Nam %t)i^£Ai» 
topuseftjfob voJunta$nonfufHcit,nifiiJlavoluncasfa-»' 
6lo Aduerfarij impediatur,tex.in d.c.ciim (lcut,deeoqui 
tiiittiiin po^felf.glofl.ibid.in verbOjVoIuntatem^tex.inC; 
i:ttmaliqutbus,defent.&reiudicat & nocum eftparia 
■dlenihiifieri^vel minuslegitime fieri, text.ini^.^iCofli 
demtiattmKff.d.tit.& in l.nondubiam eAMX.idisii^flMlf& 
l»iidfcv&«niatt$%itiiif&cauer6,text;in Uqma6i;!(f.qiA 
ratifdlc6gaiit^& in ldedie.$.r.#.eoii. tittsl.J^itreMfl 
pr3E'/]:at,deregu.iur.in 6. quiaquod nullum efI:,adl:usno-» 
men non merctur,tex.notab.in l.fi.§.fi.C.dcfenr.exbre- 
uic.recitan.Bal.in l.fi vt proponis,nu.f.C.quo.&"quandi 
•Iudcx.Soc.Ien.c6fi.n5.nu.ii.voI.4.incip.videbatur.Hinc 
eft t (^uodprasceptu ludicisinualiduxn^a poena iurisnoc| 
exculet,tex.in Autii.omnes peregriniiC.eommu.de fucj 
^fionib.et in l.fadum'iadiciikftderegpiitnlaiM 
))d(Hdet,^u.i4.cum fequ.ff.de aci7.poinififlt<(ttaiMiffV«k 
rum fit quod in extrahcndis proceffibusrcgulariterftari 
dum fit narratis fu pplicantis,cum benign lus fit in dubid 
deccrnere,quam denegareprocefiTuSjpertext.ih l.eaquat 
in partes.$.in redubia.if xie reg.iur. & per nocaca Obkti 

libH«Ob£Kr.]ii tmeaitoarta» iliaipofti^to 

tt. • • ^ w 
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Verificemur^petitorcarcbitimpctiatisj&adrefufionem 
expenfarum tcnebitur^tcxt.in c.fedes, ik in c. fi quando^ 
dercfcript.tcxE.in I. & fi legibuSiC. fi contra ius vel vti*- 
'Jic.pubiic. C^apropter cautio iudicio lilh^ 61: iudica- 
'tum rolm^itio Iitis,vel ftatini poflquam iMandatum de 
.relaxando Arrefio decretum«ft,pi^ftari deber^alias iru^ 
-ftraadparitioiiemMandaciagitur, quia quilegempr»- 
'icriptamvnonimplerJegisbeneiicioindignu$eft^text.m 
l.aiixilium.^.fina.fF.de minoiib.i^.annis, &inl.qui non 
facit.fF.de reguJ.iur. dc infra cap.ii. notaiii hascautio^ 
nes poft rem iudicatam non haberc Jocum , vbi vide^ 
^maiiegacisibidem. ObreruandujTi tquqgueiiiccau^ 
tionem iudicio fiili, & iudicacum folui^etiam abXilu- 
ftribns perfonis, 8c Statibiis Imperij pr^andam eSfe, 
quia fic Conftitutio Arreftorum expreflB voluit^ cum 
ramen\ie iurecohitnuni ipfistalis cautto obdignicatis 
ipJendorem 6cpr2eeminentiam remittatur, etiamfibo- 
na immobilia non poffiderent, text.^in J.quoties.C.de 
dignitatib.iib.i2.gloir.ibid.in v^rbo^fideiulfionis, gioin 
inl.i.iavecb€i^deiufrorib.ff. quifacifd.cogaii.quae piu- 
McaTusenumerat^ quibus iila caucioremitficun Tei%> 
tium t huius Conftitucionis Arreftorum reauificuoi 2# 
cft, yt Arrefta fiaot cx caula Ciuili ^ puta in aiOioiiibi» 
perfonafibus, aut realibus, propcer debita, vel cx alia 
quacunquecaufaCiuiliuionautem ex caufa criminali: 
vclutili ob(;ieJidum bona abfentis annotenturjadcff©- 
^Um^vciifco probaco delidoaddicantur^necrimina im« 
punitamaneanc,namulicafu^cum Camene iurifdi^o 
aliasincriminalibus caufis^ nifi ratione nuUitatis prd^» 
cefliisnonfitfundata, pertextum inOrdinat.Camen^ 
part.£.titul.x5.$.n Mandata cfe relaxandis Arreftit d6* 
cernenda non funt. Annotationem vcro bonorum in 
criminalibusnon habcre iocum, nifi in grauionbusde- 
Jidlis,pertcxtum in J.1.&I.2.C. de requir. reisfupracap. 
j.annocaui* An aucemtin cafibus^in quibus incerdi- 
,&a.eft iequeftracio bonorum^defcripcio fruduum,& 
aliarum rerum mobiliuih in ^aula Ciuili permifTa nt| 
vidc Aleiaod. io diftal. fi fidueiflbr, §. fi fiitifttaAims 
* - / C a ou,i4. 



Digitized by Google 



fltt.t4«flr.qui £iti£l.€ogaii, Dicendum eft io rebttS mobiU^ 
bus,<]tt« feuandoieruari, Ik attatem fcrre non pofltin^ 
ied ex inora deceriores fierenc, attt prorfits mttri^ 
ffentyfrdepreciarencur^ofRcioiodicis venditionem per« 

mxfTam e(re,&pretium apud Magiflratum loci Cequeftr^ 
ri poffe,per textum in d.l.Iitibus.C. deagricol. &:cenfft« 
libr.iL Barto.ibid.nume.14.text.in I. Diuus.§.r.flf.depc- 
tit.haered.ibi. Sed & rcs temporc perituraspermittere 
debctProscor diflrahcre, & in 1. 1. §. fed excipiuntttn£ • 
4eferij%cext.in l.fina. $.fina.C« de admin. tuco. tcxt*no>- 
ljdb.inlfina.Cdero]ttirAMs* VideObfentatJibnt.Ob» 
ierttac.14S.jibi bocproliaii^ttocatttr, & ia&k cap.to« tlt 
£oc. 

CAP. V. 

Arrcftum Imperijquid difFerati 
Tiubacapofleilione^vel 
rpolio. 

i Omii AniHmliS turbatio fojfefmu ^fed mn $c$ih 
trario. 

» « 

g Arrefium in re propria non habet locum. 
^ Ordo iurtfdUtMnm & iudtciorm confundi non di^ 
bit. 

f Bx dimpmi mmmm itiducm dtmfiioa te^ 

rm. , 
t SinguUaSiomsJiffgularia fua requtfita habent. 

f Agm fim/Mim, & dltsm fnkmu^mlM ibtimi. 
dtha. 

I Requifita imerditH Vti pofiidetii. 

ff RiquifitaintirdiSi rictfiranddpofiiftonit. 

li spiliim^imnAtntimmimmdf^itiii^ 

u Modus 

» 
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DB AltKBSTIS IMMAII. 

92 Terrnmta^mumobferumdu 

i$ Kii tmoctntu, vel mcentis dtfferentiainCorfiitutiiH^ 

Arr^arumnMCinfidirdtur. 
94 Mii(iiiiArr^um,iMPiff^iMhtdSpriium. 

15 Ordtnarium remedtumfacit cejfare extraordtnarium, 

16 CumuUuiopluriuma^ionuM,quandiUctUisfiu 
#7 fnt^gmrMieunJpiciMimtiUM» 

INdeceitiendisprocdnSbiisruper C&ftinitime Arre» 
ftorum diligenter confidcrandumj an narrata fuppli- 
cis libclli proprie Arreftis Imperij, & ilhcitis impc- 
dimcntis conueniant : an vero nimis efFuse finum exten- 
dant , & appellatione Aj^reftorum omnes turbatioaet 
po&ffionumy&rpoliacompreheodant. Nam huiufino- 
diconfideradoiies pro iemaiido erfliae€ogiiitionam,& 
Inodanda iorifiiidiooe iudicis, non vulearem habent 
obferuationem 5 quia licett omnia Arrefta regulariter 
fumpta,rpeciem turbationis habeant, quiaper illa,com- 
modumpoffcnionisimpeditur, non tamcn omnes tur- 
badonesfunt Arreftazveriimdiftierttnt inter fe^ficuc ge- 
lMls^ipecies,fic beneficium in generefiimpcumplura 
comprehendit, videlicet priuilegium, relcriptumy 8c 
difpenlationem, fectks fi in fpecie fiimatur, per notata 
laLin JLfina.nume.2^iF.de conftitut.princip. Bart.DoA. 
ibid.quemadmoduni iurifdidio in genere fumpta, con- 
tinetmerum &mixtumimperium,fcd nonomnisiurit 
diilio in fpccidmerum & mixtum imperium compre- 
hendit Dodt. in l.imperium.ff.de iurifdi^.omni.iudic* 
S ic etiam aliud t eft dominium^aliud pofleflio, illud uk 
t ex vna cauia contingit , illa ver6 ex pluribus. Nam 
expluribuscaufis eandem rem poflidere pofliimu^ied' 
expluribuscaufis,idem non poteft effe noftrum, text. 
inJ.3.§.ex pluribus.fF.de regul.iur. &in§.fic itaque di- 
jTcretis.Inftit.deadionib. tcxt. inl.ncmoremfuam.fF.de 
verbo.obliga.& iu Lfcire debemus,§,fi a fure,ff,eod.tini. 

Vnum eft eoim genu$pofii^oois»fedplur<setw4'^M^ 

C } per 
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pa:iaraallegata)&:'glo.inc.interdikAos,in fin^mver-^ - 
bo^quodmeuineft^de Hde ioftriim. Bal.iod.l.fiii*nu.zf^ 
. ladiisefgopateottarbatioiies^quam Arrefta : Et idca fi . 
quis reprodudlo Mandato de rekxandb Arrefto, excipi* 

cndodicatt Adiierrarij rem non impediuinc, fed reifua? 
incumberc,&:rem liiam detinere5& fic nemini iniiiri- 
ani facerc,pcr tcxtum in l.nullus videtur.fF.de regul.iuri! 
hoc cafu non a pra?ccpto cxecuiiuo incrpicndu, fcd tur^ 
'bacum,aut fpoliatum ad ordinariam inris viam, put^ 
gui^llM|irC9(fC^9ti(^t<rcn remittend t€n.m 
].fldtt6.ir.vtipoffidetis,&in l.vnica.Ceod.tituliOrdi. . 
nat. Cameraf partc a.titu.S.alias ordo iudiciorumcoft- 

4 funderetur,quodtf5erinondebet, text.ir/C.|>€ruenit, it, 
. quxft.i.&in l.nemo.C.dciurifdic.omni.iudie. text. in L 

fifenonobtulic.§.fi ex conuentione.ff.de re iudic. ibi^ 
manebit ordo executionis, & in 1. a Diuo Fio. §. ih ven^ 
diti6ne.fF.eod.titu.nealiis Conftitutionibus Imperi;de> 
furbata pofleiSone, &fpolio^ eontra Ordinat d.titul.8. 
^ part.t. fraus fiat, Statibus beneficium primeinftan^* 
tiseadimatur, quod in caHbus fpccialiter nonexceptis^ 
dilpofitioni Conftitutionum Imperialium reliRquen- 
dumeft, text. in l.quicquid aftringcnda?. tf. dc verbor. 
obligatio» & in l.commodililime.fiF.de liber.^ pofthuro^ 

5 Qubpertinerjtquod cx diuerfitate nominum, induca- 
eur diuerfitas rerum, text.in l.fi ijdemcodiciUi« Cde C6-' 
dicil.Bar.ibid.Hu.i.text.in S.eft &aliud,yer£ied nosple- . 
nius.Inftit.de donar.Barc.inl.i.§.vndequaprittir,nu.5.C 
de publican.&: vefligal. cext. in l.i.ff. deprxfcript. verb. 
rarii.confi.3.nu.6.volum.4. incip. fingulagefta.Et quod 
cxdiuerfitatefadtorumdiuerfa: adiones dcfccndantjfc^ 

r cundum variascaufarum figuras, cext. in d.l. fcire debo* 
nius,fF.de verbor.obligat.& in d.l.i.fF.depraffcripe.verbK 
feext.in l.pluta debita.ff.de priuat.deUc.et in l.Dira<juikm9 
ff.de aftio &oblig. Alex.confi«7o.nu.d.&7.incipfc m ca» 
fa Ii:c.Idcm in l.T. vbi communiter Do6l.fF.de* edend* 

* HabciU i enim fingul:e adioncsfinguiariaiuarequifita, ^ 
qui^cumalijs actionibus pcrmifceri.^' imperitecofua- 
4i no dcbcnt^prouc lacc viderQeil ij^ ICotjredo >de libellis^ 

&in 
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De Arrbstis Imperii^ ^ 
0j in prafttcaSpccuJ.Ferrarien.&rtliorum.Doc.in d.l.r, 
^.*de eden . & in S«oiniuiiiii,ln il.de adio.tex.in J.qui iefr 
l)aii^ru,§.i.fr.dc prz&tjkj^YCrbM in IR re tibi.fF. do.ti^, , 
tef •iolfiiigulis.ff^de^cep.nti iud. aJiasa<;^or in iu(^ 
iiiccumbct p rcgMJ«Kn)qubd t ag^s ox vna caufa & aliam '7 
probans nihil obtinerc poffit, per tcxt,in J.habebat.ff.dc 
inftito.a(^io.& in J.r,§a.flF.fi men. fair.mod.dixc.gl.ibid. 
^n vcrbojHCC tcnerc,text,in l.cu quaerebatur.§.fi fuero.fF. ' 
itf4i<^ioIuiJPa(ior.in c.diiedi.nu.u.dc libci.oblat.£ar(. 
4n4^1.iauuii»fi;decdcnd« De rcquifitisArrcflorumdixi 
fugcaiCtp 4>roximo. I n terdi^i ver^ recio^dar t po0cfjlior 
iii#j::^tti»ttcfunt>p9fik(fio 

exjparte Rei,tex,in l.i.$.hocinccr<Uftum5&: §.fi.ff.vti pof n 
fid.laf.in J.naturaliter.§.nihilcommune,nu.72.fl.t{cacq. 
velamit.pofl[cfr.S.pccu.in titu.de cauf.polf.C:v' propriet.§. 
l.num,6. Ferrar. in forma JibeJli pro turbaca pofreffio.in 
ycrbo^hodic.Sic t ^^oliacmduo extrcpa probarc dcbct^ 9 
, Priai6,pQircf(IonccemporcQ>olij. Sccundb^quod^li* 
tM$ £( ab eo qui canucnitur, Vdi dc oaudato eiu5,i^ eo 
ratum baWnte^per lextum in c, cum oUoiyde caufa poA 

fcfr.& proprict.& in c.cu m ad fcdemj de rcdicucfpolia^ 
tcx.in c.confultacionibus,de ofdc.& poteft.iudic. dcleg, 
3c in l.i.§.fiquis,vcT(ic.interdum.flf. dc vi & vi arma.glo, 
ibid.in verbo,po£fidcat.Deci.confil.iif .nume.i.incip. in 
C4ui4fpoli4tioQi$,&CQnfi.67i.nuai.i.&;i«indp.applau- 
^ duot rationc^. Hinc cfl, t quid Spoliacus non fitante ?o 
oavniaroftituendus^ ^t^tim^iLff^itmm^iomwij Spo 
liato obijciat,rcin.cfifcfuam>&non fpoliatam^pcrnot»* 
ta Panorm.inc.inliterisjnum.?.^ nu.3j.de reftitut.fjjo- 
Jiato.Alexan.in d.J.naturalicer.§.nihil commune,nu.55^ 
Zaf.num.6o,Menoch.in primo renicdio recnper. poflTeflC 
^V«$Z2^(s^fc^.Ratio,quiadcficitfecunduiArequificum9 * 
pnotqt^^lini fpolij, quo4 afiicit fpoliantem» non hat 
bcc Jocu^ pontra tertium^er text.in l.bona fid^verfic; 
quodii ^{fs#4epofi.Panor,in dxin literis, nu>.3^ £t 
de fingulis a^ionibus, quarum rcquifita fi fafto in iudir- 
cium dedu^flo non coiuicniunt, Reus ab aCLione in-r 
ItQtat^^^blioiHi 4^QC i q^o.4 ^ i\^i^cnibus A^UQC^tis^ 
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*&Iu<licibusroliciceob{eruandum, & in votis concip!^ 
endis,aucdidaadis&nteiici)saQCe omnia examinadunij 
a&aAioncs incencataecum fuis necefTarijsrequificisplro- 
baa^&Iegicimiscxcefnttoaibus Rci clifir^Qonfiac Qui 
modus rmmidi & ittdicandi laudsiciffimus, 8c iaCa» 
mera Imperiali longo vfu vcilicer Hrmacus eft. $eruaii# 
diigiturfunt cerminit fingularum A6lionum, ne indi- 
fcrete & imperiteconfundaiitur, & fententiaro nullita- 
cisarguant,cexc.ind.l.{inguiis,&ind.Lnunquam plu- 
ra.fF,depriuac.delid^. cexc. in 1. cum ex vno. (f.dead. &c 
obliga^& in i.plura dcli&a.fF.eod*ticu. ^cin 1. & icada 
ia4o.S.fina.ff.naut.caHp.ftabnl. gIo£nocab.ibld. in ver- 
bo,conuennis,aliisincipic. 1. idem aic.§«fin. Icaquehtt* 
iufmodi turbationes & fpolia,non pei viam praecepti im 
mediate in Camera , fed per fententiam diffinitiuam co- 
ramordinario Iudice,iurisordineferuatocerminari, 8c 
* pofteaper appcUacionem ad Camcramdeuolui dcbenc. 
Confticttcio vcrb Arreftorum proprie ad illa impedi- 
menu pcrtinct^qu» fiidi fiint,& non iuris: & fic dc iure 
reprobata , quando videlicec Scacus Imperij, alccrfua 
Scacus res proprias, vel fubditi fui, ex alia caufa quam ' 
turbatapoifeffione, velfpolioimpedit, ad illum videli- 
cet finem,vt Arreftatori reliquafoluantufr,aut interpo- 
ficis caucionibus iudicio fifti, & iudicacuni folui^ de in- 
demnicaceeiprobeconfulatur, argumenc.l. ficuiusrei) 
ff. dc vfufru^. Neque t in hoc proceflii Mandaci dc 
rclaxando» folidcd curandum , an res impedita fit iii« 
' nocensjncc nc s Sufficit» quod - pcr viam nAi, & Arro» 
ftorum quis fibimec ius dicere velic, dummodb in rc 
impedica nihil aliud iuris quam folutionem debiti in 
pecunia , frumento , vel ex alia ciuili caufa pneten- 
dac, idque cx paclo,conuencione, auc longa, & quie- 
tapofleflioiic:taliaenim pa(flaferuandafunc,&tton(b* 
likminterStatus Imperij obtinenC|lcd eciam inter pri* 
liacas p^onas , iuim Magiftratus loci quotidid fiunt» 
& permittuntur, pcr ccxcuni in 1. 3.C. de pignorib. &in 
Lpenultim.C.de pignorac. aftion. cextus in l.contra- 
Aus^£de reguL iur.& in 1. 1. S« fi conueniacfif. depofitt; 

Alittd 
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Aliud vcro eft in Conftitu tionc t Pignorationis , vbi rei 14 
nocentisjvel innocentispignoratio, pi o fLindanda iurit 
didioncCamcrse^intercsetcra rcqui/ita con/ideratur,{iJ 
Ctttdijdin Tradatu de Pignorationibus,Obferuat.3. Ob^ 
lentands%icurfunta^ionumdifferetia?3tcx.ind.l.nun- ^ 

Siuam plura« iiaar alind c& Arreihiin, aliud Po&ffio, vef 
t>oliinn»d.l.3.$.cx pluribiis,Cdeacquim.poflid9C & in 
4.1.naniraliter.f.nihilcommnne.(F.eod,titui.Singulis6-'' 
nimjfingulaattributafuntrequifita, tcxt.ind.l. fingulis, 
fF.dccxccpt. rciiudica. ne modus Jitium muJtiplicatus, ' > 
fummam atquc incxpJicabilcm faciat diflicultatem^ica 
tcx.indJ.fingulis/glofili.ibid. & ordinario treme- -^if 
dio vtipote(l,non dcbet ad extraordinarium confiigere, 
text.in l«iti cau&Ja.&.£de minorib.15.aB, 6c in Vib pro^ 
. umciali.$.fi in loco.flP.de notii oper.niincia. laC ibid.nu.' 
9. vbi rcgulam illam fcx modislimitat. Hinc cft, quod 
inepte agat quis a<flione ad cxhibendum,pro editionc te- 
ftanienti,vel de rebus ad iJlud pertinentibus,ciim fuffici* • 
ant fibi intcrdida de tabulis cxhibcndis, text.in fF.de 
tabuUexliib.&tototitul. Ccod. text.infpecie, in 1.3.$.fi 
ouis extra lixredem.tf.ad exhib.tex»ui l.ii quis ho m inem^ 
fr.ep<i.ticfi^in 1.3.§.folisnt. fl;detd>«I; exnfl>. glofllibidi 
in verbo,adfcriptum, teXt. in I.i. $.illud vtiquc. ff, de vi, 
&viarma. ibi,namexcaufafurti. Etlicetcumulationes 
tpJuriuma^lionum in vnoeodcmquclibcllovalcant,fi 
ex diucrfis caufis ad diueria agatur,ncc obftent rcgul; cu 
mulationemimpedientes, pertext.inl.fi idcmcum eo*- 
dem. fF.de iurifdiA.6mn. iudic. Bartol. &Do£lo.late ia 
d.Li JF.deeden.& in l.i. C.eod«tit. Panorm.in c.i.nttme. 
^.de libeU.ot4atio. & in cs.de cau(!pofl'.& proprie. vU 
glofT.notab.in vcrbo,exprefirum.& in c.quajrelam^in vcr- 
bo,petcns,decle6lio. &:clcftipotefta.tamen illacumu- 
latio interdidacft,fiexdiuerfiscaufis addiucrfaagatur. 
Do&o. vbifupra.SicprouifiotgencraIis, per fpecialeni 
tollitur,fi diuerfos operentur eSe&us, & ipecies fit con- 
lerariageneri^pcr textin i.i.$.¥nde^ritiur.ff.depublic« 
&ye6ligal. Aletan.in l.f.$^hocatttem edidttm,nnm.9.fl^ 
dc noui oper.nuncia. Barcol.ibid.nume.7.vbi hoc decla- 

C j rat. 
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xat.CitDiitaque pi^didarcTnedaArreftarum, turbaw 
poiTdsioois, &fpoli>dijieriafiiitrai^^ *- 
pereotur dSc&us yconjfcqiieiis eft> fiBivl5riu^ & eodem 
cemporeincencariAoo poflb, iedbeoediuarfis vicibos>te 

feparatis libeUis,pcr cextum in l.prima.C.de furtis. & ia 
lAurelius. §. final. ff.de liberac.Jegat. lafon in l.eum qui, 
oumero, i. C. de inoffic. teftamen. Ordinatio d. titul. 8, 
|>ani. fiareol.in didai.prima. $.ikoc ^ucem edi&um, nu/- 
Oie.7. & io dii^o vndequcricur» eod.mime. text.in dX 
9unquamp]ura,Cdepriuat.del«A^i«.d^pJ^{^^ 
^iou&oi^igacBajtoLlateibid.. • - ■ i 

Cap.' V L \ 

J^n diticrfitas patrimQnioruQi exiiQjiiSK^ 

tum Imgcrij a iurifdiftionc Caraa;a( , 
Impcrialis , 6c dijTpoi&ugaM 
Coaftittttiofiis Arr^ • 
fiprum. 

SVMMAKIA 

ddfait. 

4 Virbi diJfnfJhMcamiiniri didfintjAd hc,yt kcum di^ 

pBjinohabeat, ' 
I Arrefia Impertj cur interdiU^^nt. 
4 Sl!i4ttM,fui,JkkfiS$ inbd^^ 

qnit. 

Feudo apfrehenfi^ittmis, iim ffrumruid V.0iiuntim,c^, 

fequenttam. 
t MmiTibtmmttitinmitfnlUtttr. 
f GinmadigniorepartifuinomindJlnnni^ 
4 Bonorum pjff^^i ngn factt fubdttm a fid domup? 

Itnm. 

jf Bmtd qudnioque perfonM t^tUfm j, ^ itprifdiikwn^, 
^^eraftiidam. - 
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ft 5^4fiiif qttonh n^iSu hmum, alterm Stam fubditm 
' • efereputetur, 

. if Cmttrdti» ex conutntme le^m acci^um. 
ti Restrafifitcumfii§onm^&fiMcau(a^ ; < 

iS Nemo fGp^ionii caufam ftbi mutare patelt, 
§4 Vnaferjotiavicemduarum^dtuerfis re^eittbus,reita* 

firUarefateH. 
IT RexHfJpaniaqum^defieSPOiusImferij, 
s6 Rex Dania, vt Dux Holfatia, Imperium fitperiorem rr- 

cognofctt. 

I/ lAbertM, & firmtutin eeiem fiAifi&§ dimrfis re^e&p- 

' bm effe pojfunt. • ' 

ii Dua (jualttatcs in vnam perfonam concurrentes, quanxo 

dtuer/is operentur e^e^m. 
Sf PatrimmldtmfitMquidwferitur. 
^^^Dijpofutodtnerfis te^eStbm patefi ep fmrabUse^fA 

odtofit, ' 
a/ DomiciliA fbssd:$ dmrfis m lacis: ^ bdbere , 

tea. 

»1 ^Reifiinlegemimfon0reiietiticetf§teB. 

^3 PaHum valet,' quo quu ad Jirmendum alieri fe obli^ 

S4> Dminm/kbditasdefemterej&t/teritenetm.^ 
JX lura Imper^ diuerfis rejpeSttbm confijeramnr. . 
26 Subditmonetafubiedionisparatefitbiredebet, 
47 Qualitatesdiuerfaji^&m eperantm dtuerfis. 
it , Bmrfasmmxereens^ ad mritiffie CMegiimra^ei^ 
ligatur, 

Vafallm Lfgim ary qu» duorum infilidum ejfe pof 

sf0 St^antialiafeudiLi^^ijduofiini. 

Prorogatioiurifdtclionu tn ^aiu^iumlmper^ falla^ 
tudUiSL 
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QV I D fi Status, fiue Confors Impcri), puta Com« 
aliquis,autI5aro,in diucrfis locis extrafuumCo- 
mitatum,vcl Baronatum, fub alio Stafu, dominui 
axm Caftris,Villis,& Subditis poffideat, & in illis a Do- 
miao iQcijvbi bona fitk fuQt, fiac Arreftuoij fiue loipedi» 
< meiitum,«utob talU Arreftai extiaComitatttm,vel 
ronatum interpofita, Mandatade relaxandoiubcautio- 
ne iudicio fifti,& iudicatum folui, ex Conftitutione Ar- 
reftorum in Cameradeccrnipoflint,&fichoccafu eiuC- 
dem iurifdidio immediate fundata fic? Quid obftat?» 
cum hic re(]Uifi(a Conftitutionis concurranc, perfona- 
nim,&rerum qualitas, atque cautionum fuper futiirali- 
tecongruaoblatio, SedquaeftioiftaloogiiisproduceQ^ 
4iSbaltiore4ueiadagine, fubdiftfnAionis fodere, difcu- 
tiendaeft. Aut enim Status Imperij fimplicitcr ob patri- 
monij amplitudinem , fub alio Statu & Conforte Impc- 
rij bona libera3& inimediacc ^ Cariare & Imperio depen- 
clentiapoffidec,oonvtaltcriusScatU5 fubdicus,fed iurc 
proprio,& Imperij, quajes mulci in Imperio reperiun* 
tur,^Utiofra Jamis expiicabitur, Aut pofiidetbooa m 
akerius Status TerritOrio,8f Prouincia, tanqu^m iubdi- 
tus illiusStatus, idqs ex pa&o, conuencione, ftatucoPro* 
uinciar,aut iure fucceffionis vniuerfalis, autparticularis, 
aut longiffima,^ qmeta polTcf/ionejVel legicimapr^fcri- 
pcione, Pnmocaiu,Camcrar iurifdi(tiioncni ob talia Ar^- 
fta cxtra Comitatum, vel Baronatum fada, fundatam cti 
k exiftimo,& p^r confec^uens^Mandata de reiaxandoiAr* 
refto fineclaulula iuftihcacoria exConftitutione/lirrco' 
^ ftorum,ibidemredKdecerai poflfe. Raticstquiaverba^ 
Conftitutio n is perfiwiis & rebtts comieniunc , crgo eius 
dilpoficio quoqueobtincredcbec,per vulgaria, non at- 
tenio fitu pofrellionis bonorum. Lex enim principaliter 
rationepcrfonarum Iniperij fcripta eft, licet bona alibi 
fica fiut^qua? in coniequeucia fuoiubieAo acccduncNam 
ita verba Conftitutionis fonant»;{)a Cttt<r &<m 9l<t((} 

oI)n mtttcl vnbcrn>orff<ti (<ftt<ttiattb<rit ^kMftt iu 
({a(t ^ni)<rn^orjf<n>i)ct|m&iucr i^nn^^n^rt^anctt 

mu 
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iitttfn<un n>Atbe / hoe «^ft^SiStittissilteriti^SMhisb»- 

.na^veirubditosarreftauerit. £t /ic Jex Inipcrij t priiici- j 
palitcrperfonarum dignitatem 6(rqualit3tcm confidcra^ 
4lit>qua?huiufiiiodi illiciti^ ArreiUs ab animorum con^ 
.iiiiiftioiie(eparari> 8c fic curbas in imperio excitarepof^ 
«^t per ratioiiem,qu6d par in parem nullutti imperiukD» 
nullam iurifilidliotiem nabeat^per ea^quf iupra cap.^kUo 
tata funt. Vnde Accurfiusin ]»i^$.veteres» flF.deacquiren. 
Vclretin.pofTeff in verbo,per Vnum>ioco$enotauit, Afi- • 
num indignitatelmpenjmtuniercere, quando feabar- 
iqualiapprehcndi videt.Sufficitcrgo ad decernedos pro- 
ceiTus^&fundidam Camerx iurildi<^ionem,qualitas iila 
|>erfpnarum,dua? ftto t fubie&o^ vtdixi, lemper infa^iti^ 4 
|jBf a peribna ybicttnque locorum bona^iita fttnt» auelli 
toili nequit, fed veluci acceflbrium ieqnitur natnram fiii - 
principalis^fi^abeo fomentum accipit,tex.in c.ftatutumj 
de eledho.in d.& in c. vbi pcriculum» §.cacterum , eodem 
tit.in antiq.tex. in l.quod per manus.ff.de iurc Codicillo» 
-^in l.cum principalis. fF.de regulaur. Barcoi.in IkUUU» 
nie.i,£r.de feruitut. Ad cuius regulx anipliacionem piK^ 
linec^ qttbd t feudo apprchenfo , vcnianc in conieqttcnf f 
iiam omneseius pertinencif , eciamii nibil di&& fit» qui^ 
fion feparantttr jkfttoprincipali,fed cum illo Vnum int^ ' 
gralcconftituunt,pertext.in l.fi venditor.§.final.fF.dca* 
dio.empt.&inl.Iulianus.S.final. fF»codem tit. text» in 1, 
quifundum.§.irt lege^fF.decontrahen.cmpt. Idqueino* * 
lnnidifpoiitione,tamincontra^ibus»p6r iura allegata». 
qu^m vltimis volttncacibiisobci|iec^tex»in l.teftati*ix.S.li^ 
|ia.fF.fifertticttC.vendic. Qu6percinet)qtt6dtmai|0relttp < 
Vttin^mintts obfttfcetur)& quod in vnitis m agis dignum- 
^d(eminikstrahat,tex.inC.quod in dubijs, de conlecrat. 
ecclcf.&inc.vrtico,eod.tit.in d.Iaf.in l.imperium,num* 
^.fF.derurifdidt.om.iudic. SicECclefiaperomniaalteri v* 
nita^acceditdigniori cum omnibusfuisj>riuilegijs.BaId« 
in l.i.nttm.r . Ccommun.de legat. v ide prolixius Obler* 
. tiac.lib.a« Obicrttac.i^t« £t genus t a digniore parce fui f 
»omtk affiimiCi teicin l.qttsericttr,Cde ftatu homin.& in 
J«rcpecttndarMm«f J« di ccftibiCOfia Liimdmii^^ 

, ccnJi 
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tcm. Cdedcnatio. gloflT.ibid.in vcrb)t>,amp!lofcm. 

j J.uin vcibo,flipulatio.ft'.de vcibor.obiigat.BaJd.ind.l.i. 
num.i.C.commun.de lega.vbidicicpcr illum tcx.poten- 
tius trahcre ad lc mina* poren5,&r communicare iJJi pro- 
priam luani dignicacein,& priuikgia,per tex.in d«Lqug^ 
fiKi^Vy cum alijs iu rihus iup ra ad hoc allegacis. Icaqueqtti 
^tus Imperij eft> vbiquc locorum digniutein fnam re- 
tinet, & qualitas perfonam,ficuc vmbra corpus iequimrt 

8 nonattenta bonorum pofleffione, quia fola tbonorum 
poircKio noa facit fubditum, tcx.in l.libertus.§.foIa.flF.ad 
municip*fed domicilium Impeiijjtexan l.domicilium* 
ff, eodem tit, & in l.fi in pacria. C.de incol. libr.io* gloin 

^ communiterapprobaca^inClcment. vnica.§.eifdem,ia 
.verbo,fubditos,deforocompet. Memimlfetamenopof^ 

f tec, quandoque etiam bonorum t rationem, qu6ad fiiii* 
,dandam iurifdidionem Cameraf, confiderari, veluti , d 
perfonacoccafione bonorum nobihtentur, & feuda dig- 
nitacuni immediatcaC^fare,&: Impeno poifidcaty&reo- 
rumnonuneconueniantur,aj5 inbabcr bce^ 4^*0iCtCb# 

4(^en6ttKtt>n( J^errfcijafrffn/vtiin fifcalibqsprcri:^ 
^ fibusinCameraquotidianovrucompertumeft>ce^.Md ' 

i.quisdicaturDux,Marchio,Comcs. Bartol. ibidcm nt!- 
me.f. Iacobi.de SandhGeorg.de feudis, in verbo, Comcs 
deVillaris,nume.i. videObieruac.lib.t. Oblcruat.50. Ec 
hadeniis deprimo cafu. Altcro vex6,quandoCQnforS| 

Jo t fiue Status Imperij , fub aJio Srntu ImpcrijDominiai, 
Caftra» Oppida, Vilhs cum bubdinspoffidet» non iure 
proprio^&Imperi/^ied {irincipaliter iuremunicipali; 

^ tanquam fubdituseiusloci, vbibdna fita funt, idque vd 
iure contraftus,aut (ficce(fionis vniucrfalis, vel particu- 
Jaris,velexgeneralil^rouincia? flatuto, vtputa, fi inici6 
bonaca legecmptafint, vcpoffefror iUoiu fubditusDo- 

mini Terrlcorij, <m ^QnDcrthan/ t>nn& Un^tfaa^/ ei- 

«^^^'^^™^'^^»^^^ iuramentum fdbicAionispratftare 

teneaturihoc inquam, fccundo^afn Camerx iurlfdi£ti<V • 

' nem fupcr Arrcftistalium bonomm f nterpoficJS) ob de^ 

fc&um (^ualitatis peifona^^non eife fundatam^ied ad iudi 

.... 
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cemlocicompetentem pertincreexiftimo. Primo,tqxjia li 
notum eil^contradiuscxconuentione lege accipere, tex. 
tn 1. contra6tus.fF.de reg.mr.& in i.i.§.fi conueniat. ff.de- 
pof.cnm fimilib. nihilque tam naturaliarquitaticonfen- 
taneum (It,quam pa(fla feruare,tcxt.in l.t. tf.de pad. Se- 
cundojtrem tranfirccum fuacaufa,&oneread hjredem^ 
vel iingularem fucccfTorcm, text. in 1. cum marer. C.dc 
rei vcndicat. 6c in l.veteris. C.de contrahen.&: comm itr. 
itipul.tcx.in in l.fin.C.fine cenfu vcl reliquis fiind. 
compara.non po/Te. tcxt. in 1. alienatio. ff.de contrahen. 
empt.& vendit. & in l.tutor.§.hna.fF.de pignorat.a6lio; 
&in J.i.§./i hxres. fF.ad S. C.Trebellia. Tertio , t nemi- *i 
«cm fibi poffeffioniscaulam mutarcpoffe, fedpcrfonam 
fui authoris repraefentare,tex.in l.^.^.illud quoque.&in 
J,Poniponius,§.cum quis.tf.de acqu.velamit.pofF,& in 1, 
ciim nemo.C.eod.tit.tex.in l.adprobationem,in ti.C.lo- 
cati.&ind.I.ciim matcr.&d.I.vetcris. Ciuarta ratio di- 
Uerfitatis eft,qubd hoc cafu tal is Status duplicem t per^ 
ronam,diueriisrcfpe(Sibus,fuflinere,&rcprseientaredi- 
catur,vriam IAiperialem,altcramMunicipalcm,fiue Proi- 
umcialcm,idquc vtrobiqaexqueprincipaliter.PoiFe au- 
tem vnum,eundemque hominem diuerfis refpe(5libu$ & 
^ualitatibusdiiplicem perFonam repr;:efentare, diuerfo- 
quc iurecenfcri,in iurc & Imperio illuftribusexemplisj -^^ 
& teftimonijsnocum,&comprobatumefl. RextHilpa- ^j. • 
ni^racioneDucarus BurgundiarStatus Imperij efl;ratio- 
nc vcro Regni Hifpanise noh eA, fcd fuperiorem non re- 
cOgnofcit. Et ideo quoad Ducatum Burgundia?jin Comi- 
tijs Imperialibiis non vt R.ex,fupremum locum occupat^ 
fcdvtDux Burgundia? fuo ordine fedet inter Principcs 
Imperij, iuxtareceptam antiquitus poifclYibnisconfuer 
fUdinem. Alia ciufdem generis exempla in Imperio paf^ 
fimfuntobuia,veIuti in RegetDani^^qui vtRex,Imperiu . iB 
no recognofcit, attamen vt Dux Holfatia?, C^fari fubefli 
& Status Imperij habetur.Sic Dux C.jiuenfis in Flandria, 
Bru2wiccfis in HoIIadia vrbes,arces,&domiriia poffidet, • 
quoru rcfpedu no in Imperio/ed inFladria,velHolladia 

foruirl 
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fommfoMansmti Bfl^^ iiooirmvpertotiajficri^ 

niam,multosefrein ImperioComites,&ilaroRefl^quiet- 
fi feuda dignitatum , & nobilia ab Imperatore recogno- > 
fcant , ideoque intef Status & Ordines Imperij referan- 
•curjCamen quiainaliorum Principum Prouincijsdomi^ 
nia quoq; &c doiQicilia fua habeant, eornm refpedu pro 
ittbdicisillonim Btindfum iodqbicarf haberi^ fi^ii»' 
i^ad onera&miweracldiUmiPro|uodtromaK|t^ 
alf) prouincialesteneri, vt ih Auftrta, Bauaria, Saxonia, 
M arch ia, Haffia, & silijs Prou incijs tani Ecclefiaflic;orumi 
quam fecularium Statuum perfonisperfpicuum eft. Scd 
'J quid opus longa , & folicita exemplorum enarratione ? * 
ifise^ publica Imperij iege in Coiinitijs Auguftanis^An^ 

ao^^. mftM^ucb tnSMn^ttim^ fiatiMttti). 8cia§, 

dft€t)>er @niltftl/aperte decifa , ficut in fpecic dc Co* 
mitibus a '^ubtngCn/ ibidem vidcre cft. Prfl?didla'm 
diToque diftindionem iure probari, muttis excmplis 
, : declarac Nicola.£uerhard. io loco de cahqd^m, fiue rei 
Ipeftiuis, per textum apertum in cctim capella,depri- 
iiileg.;& in c«ex literi^ deprobacio/gloiC ibidemin ver4 
"boyvices dnonini,&cic texc.nocab.in 1. perferiAidum .§ . fi- 
na.fF.de furt.&inl.miles. §.pro parte. fF.de legar.z.text, 
inl.duorum libertus.flf.de oper.liberto. Nequecontra- 
17 ria,t vcl abfurda funt, aliquem effe refpedu vnius in li- 
l>ercace9& refpediu alterius in feruicuce» quia fcparacorii 
leparata eft racio,per cexcin d.l.duomm,&per vulgaria^ 
VndeDominus cerritorijArreftaco^aflereqc^ /eScaciim 
tmpef ijefle, &caaiam hancex Gonflicuciotic Arreftoru 
iihmediacd ad Cameripercinere, obijcere poteft, Quj^ 
ad ifta1>ona, cu non esStacus Imperij, fed iure fucceffio^ 
nis,velc6tra^us,aur ilatutoProuinciali,fubditus meus^ 
. \ & homo iurifdidionalis, & fic ratione iftorum bonoru, 
^ qu6ad te liberas a?des habeo, 8c aequaiic^ceip Imperij nul 
lam in teagnofco^cext. in l.loci corpus.S..competic0.4o 
"kmitksmic. proinde fi arreftacione horttiii bononini 
te graiiacnm (encias, iudicem cohipetentem » non Came^ 
ram in primainftancia adircdebe^faciunc s^hoc nocata 

Bald, 
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•iald.inc.Ciim fuper,num.i.dc fentCD.& reiudic. Stinh 
*{cd fi hac lege.§.fi libcr:o. numc.i. flf.de in ius vocan. vbi 
dicitjiquod rcfped^u d iuerforum fcudor u m , a 1 iq u is pof. 

* fit effe Vafallus Valalli mei,pernotatainfra cap.proxim. 
Zaf in tradaieud.par.7.num.i9. vbidi€ir,qu6ddiucrfis 

'irdpeiftibiupolifit aliqu id effe minus, vel maiusp veluti, & 

* fuperiol' ab infcptore feudi accipiac, ficut in Imperio fre 

* qaentifliinutn eft, qu6d Principesab Abbatibus, Sc alijs 
" inferioribus Statibus, feudaaccipiant, quocafu infenor 
- erit maior fuperiore. Roman. confil. 47. per totumj in- 

* cip.vifisneceflarijs.&:confiJ.422.nume.i. incip.ifte Fran 
' ciicus» vbidicit^ t quaodo invnam perfonam duaequa- 
' litatesconciftttint, qaarum vnaab alterafepararipoC. 
' fit^quod mncdeea perfonaiudicandumfie,fictttdedaa« 
' busypertexaii cpoftulaftis, ibi^niii forte^deconcefTpr^ 
' bend.&' in cai cbllatione,de appellat.in 6.text.in l.Titia. 

§.qui Marco.fF.de annu.legat. &rind.c.ciimcapella. Pla- 
tea in J.^.num.z.cumfequen.C.dedignitatibuSjlib.u.Pa- 
' norm.incpervenerabilem5num.13.qui fiJij fintlegit.y- 

* bidicit,qu6dineodem homine diuer&qualitaces coo- 
' currere pofrunt,quarum efFedus fie^vt ealis perlbna looo 
' pluriumhabeaeur, pr6utpateein allcgaeisexempiislm^ 
'pcrij. Huceeiamfpedat^tqubdob patrimonijditt^rfi* jf 
' tatem quisyup^ex homo efltcenfeatur, vnus in loco do- 

' micilijj&alius inlocopoirerfionisbonorum.Quocirca, 
fi vtrobiquediucrfe fint teftandi confuerudinesjacciderc 
potcftjVtquispartimteftatus, & partim inteftatusdece* 
4at,contra J.ius noftrum.ff.de regu J.iur. BartoJ.in l.i.nilr 
ine.atf.Cde fum ma Trinie.& fide caehol. Baldibid.ouni, 
*itf.Alexan;confil.ia8.nume.i.volam.i.incip. confideratis ^ 
verbis.Gozad.confil49.nume. 9. incip.circaprimum. Sic 
difpofitio 3Jiqua,t diuerfis relpeiflibus poceft effe partim tm 
fauorabiJiSj&partim odiola, vt in ftatuto foeminas,ex- 
tantibus mafculis, excludente ; qua: difpofitio, relpedu 
foeminaru^nodioiaeft, cum natura nulJamfexus diffc- 
reiidam faciat,text.in l.maximum vitittni.C.delibe.pr{- 
terLMenoch.inprimo r^medio recuperao.poflefl*.num. 
jj.Cttmfeq.vbi hocplttrfl^ttscxtnplispnedm.ofteiidit: 

D rcfpo^ 



refpe£h(vcix>inafculoruiQ,ag(i.|Ciqott^ hmUiitii^ 
iiaodargmaa, £iuQnbiUiei^ per oo«ataObi«ruaL iijbr^ 
i{ OUbruu.McfioclbVbiiuprar< Ad idem £Kit^ ^uQdJi' 
qais*ia dfist^fitkcis |>lura <h!#iiicilia habere Sc nrc^ 
iqueforum refpediue fortiri poffit, idquctam in rcfli- 
bus,quam perfonalibus, quia domicilium proprie, vt 
diftum eft^ fubditumiacit, per iuraallegata. Prar^ii^s 
ooa obiUt»qubd qualitas fubie&ofuo iohasreat^ ^fi'^^ 
diuelUoeqoeac» fed accefrorium priocipale fuum^sf^if- 
4ttr > iteoacoram d^niorifi.^mat» textio d. L c^tp^p^r 
.ioaottai£deiurecodkilL<]ttia bocveruin e^iin jp]qd^<c^ 
diftin&ionis membro^ quandoperfona principaliter fo- 
liCarlari, &: Imperio fubieclaell:) bona aJibi Hta ac- 
-ceflbrieveniuntrfecusfi vna perfona diuer/15 refpefti* 
.bus,pluribusfubditafit , & vtrobiquc ctqiTc principa- 
.liter forum fortiatur, id^ue. fucceffiooe y pafto , ilatucoy 
^ - vel pnrfcripttooe firmamm fit. Poteft t toim quj^e^ 
-joei fittrlegem, quam vult, impooere, t<i^ titut* C^;4^ 
-padaot)ereQipt.&venditoxompon,tm.inl.ili^^ 
-tionc.ff.com.pr^dio. & in l.legem. C.de paA. teXt.iiii.ri 
iff.dcfolutio. & in 1. Status.ff.de religio. &fumpt. funcr. 
.cuni quilibct fit moderator,& arbiter rei fuar, tcxtar^ Lia 
*remaQdaULC»aaodati.&Lfupradi^um fit,contra(flu^ <x 
^cooueQdoDeIegfm.accipcrc,d.I.c6ntra£kus.ti.ij||; rpgUU 
As^M ^incdicimus/paAa fpecialia iescm repr^/qnju^ 
•..voJgacitei?,Sajifffur btidit iAPlbmci^t Meniiing,fpin- 

ij- fij.ro.num.7. incip.facflumtalc. Hinctquoquecft^quod 
padlum, quohomoliberpromittitpro fe, &hf redibiis 
fuismihiferuire,&obedire,vaJeat,per textum in c.graoi 
* ^di,defupplen.n^ligen.pra?Jat. in d.ibi, fideJitate,hQma- 
:^gio,iotament^feipaao. Specuiat.tit4 de feudi^oipig* 
' fic^delitatib. $.quomam,numero 8. quem ad hot pm ni- 
ti&vide,diceotem,hdmint8 libertamnobligatiooie 
t'tiitiorum non mimri^fed poti^ augeri , cum Pomioiio 
• fubditumcontraomnem iniuriam aliorumtueriy Sfde- 
fendcrc teneatur : alias negligentiadefenfionisdomina- 
tus ipfius in tyrannidem abiret, &:dominica poteftatd 

abmcgewfj aam Pwmmumt^ SubduorumiidH^gte-i 
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fis paribus, reciindum plus &minus5 reciproca e/Tedc- 
bet, tcxt.in c.i. infin.de forma fideiit. Pr£cterea notum 
■eftjcontradus tiniti6eflevoJuntatis,pofteaver6necef- 
iltatiSjtext.in l.ficut. C.deadio.&obligat.&in J»abini- 
cio.C.denupt.text.in J.quamuis. ff.dcpignor.a<5>io.&iii 
l.fi mandauero.§.fina.fF.manda.quia quod femcJ pJacuit, 
ampliusdifplicerc non potcft , textus inc. quod femeh 
dercguJ.iur.in ^.ItaquequifciensprudensquefeaJtenus 
potertati fe fubijcit,veiremcumoncrcfubie(fiionisac- 
quirit, pa<flis ftare debet , cum nemo inuitusemcrcco- 
gatur, text. in I. ncquc cmerc. C. dc iurc deJibcra. & 
in J.inuitum.C.de contrahend.emptio. text. in J.i.§.(i 
tres. ff.de coJiat.bonor. ibi,quia in poteftateeorum fue- * 
rit, facit text.in J.qui pecuniam.ff.fi certum peta. Nequa 
cx hac diftindione diueriarum qualitatum Curiac Impc- 
riali , aut ciusdignitati quicquam decedit, veJ iura Cx- 
faris,aut Iniperi) iabefadantur, tquia vtrobiquediuer- %f 
fisrefpcdibus iura vtriufquc Fori, &Curia?,a?queprin- 
cipaliter fua? integritati reJinquuntur : nihiJ qualitati, 
tanquam forma? indiuiduar , adimitur, fed qui Status Im- 

' 'pcrij cfl, manct, rcfpe(5lu Curiae Imperialis, integrc Sta- 
tus Imperij, cum omnibus fuis quaJitatibus, priuiJegijs, 
&iuribus Imperij,Stationcm,& Seisionem in Conuen- 
cu ImperiaJi retinet,foJi Oefari fubdituseft, &:aJium fu- 
periorem non recognofcit. Qui vcr6 diucrJb rcfpe<5lu c- 
tiam aJterius Status homo lurifdiclionaJis, & fubdi- 
tuscfl, fubieftionjsonerapatienter ferrc, &paratefub- itf 
irc debet, quii perinde feruiria a fubdito ac pccunia crc- 
dita petuntur,ficut refpondet luriiconfuJtus in perfo- 
na Jiberti ^ in J.a du obus. fF.de operis Jibert. ciim hoc ca- 

-fu Status, vtfupradixi, dupJicem perfonam luflineat,v- 
nam ImpcriaJem, aJteram MimicipaJem, idqj vtrobique 
«que principaJitcr, itavtcxquaJitateperfona?, 8c fubie- 
^i,niliii accefforic veniat, per iura fupra ad hoc aJJega- * 
ta. Etidc6qu6adbonamunicipaJia,forum exConflitu- 
tionc Arreftorum tn Camera immcdiat<i non fortitur, 
fcdcompetentem iudiccm Joci , vcJ Ordinationisadirc 
dcbct, vcfupracxepJisImperijcomprobatueft.H^cniin 
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qtialkate$j»lgnidiiierfr&(e))iMa^ fiiUoA^ 

citra eius corruptionem fifliuicon Aftere poflunr, ncc vj- 
1 1 Inm interle^cxnaturareparatorum concincntrepugnan- 

tiam,nequeper ad:uni vniusimpedituradminillritioali. 

terius,cext.ind.l.duorum libercus. ii..cle oper. ixboiica* 
a? «C^ocies t enim diic qualitates £iiiul WKarruat^ifu^ 

^vna qttalitasaKerf noti detogat , per noeaa Bcdil.iabi;Ti^ 
-tiateKn>m> fiain«f .lF.de k^t, I. EafdbM 

-iium.6.Bartol. in l.ficonful^numc.i. if.de adoptio.per li- 
lum text.&tex.ind.l.duorum libercus.Felin.inc.z.num. 

. ^ -iG.de probatio.vbidicit;,exercentem Iduasdiuerlasmoe- 
'chanicasarcesyadonera ^ttamuvtriufqtteCoileeij^^br 
'ligari. idem atceflaturRonan.d.confiL^it. per text.iad. 
^c.po(hilafN$,decon€cff.|>t»bend.&ui LpenalcifideQlv . 
^Aflfiflbr.cex.in 1. iUeaquo.$.tempeftioani.Aadr^fib 

\ *' lVcbcll.& in l.hac parte.C.de proxi.facro.fcrinio.libtH* 
■glolf.ibid.in verbo^duplici^tcx.in I.fina.§.nec fit concef- 
*fum.C.de AffelTor. Platea.in I.eisqu.dcni. C.qui milita. 
^ poff. vel n^n. libai. per ratiQncni prsdiciam , qu64 tali 
•cafu viceiduanim peribnanim fuftincac, &repr2efent6fc 

^ «Imbttoilnalliexiftiniant^vaiailBm tardioii^fideitfiue 
Ligium,vt voeant^dttOramittAIidinB eft pofte» diaerfis 
*tamen refpeAibas^maxim^ii vni Qsieruttitrai akeriasnft 
impediatjVt tenet Roman.d.confil.47. Sed communiseft 
incontrarium^neminem duorum Ligium inlblidinn eA 

T ' fcpofrejfedbeneduorumVafallumjnon Ligium,pergio. 
communicer approbatam in Clemcn.palloralis. §.rur- 

* fiia oon eft,in v«bo>iK>ttoqtte Ltgius^de iencen. & rd ii|. * 
<lica.Bald.inc.ca?terte),mime.7.de iudicijs.;vbi iiocde- 

* ctmc Specttla.iad.$^9ioaiam,tit.de fei|disv4iom.ttf . I». 
^cd>i.de$.Georg.intra^de homagijs,in6.pertettutiilli 

jo* d.c.grandi,defupplen.negligen.pr2Blaco.Iib.6. nifi t hoc 
contingatrationefucceffionisjquocafnVarallusduosLi- ^ 
giosdominos habere poteft ex eodem Itipite natos.Bald. 
«ind.ccafterum. Moliii9.inConfuetud.Pari(ien.parte c 

* gloif.f .in verbo,le fief,name»tf. vbi refert feudi Ligi j duo 

^ftthftwialiaffeftMBiUPj quod bpc diieitis inibis ia 

coa- 
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CMcefsione^&iuli^expcimatuir. AiteruQi»qP4!MlVii2|liii| 

ti»Jnd.Cltmta.p9&wlkj^^ glofll ibid Jn verbo. 
homo^ue Ligius. Exquibiisoiiihibiisconficitur, quali«^ 

tates diuerfas in vnum,idemquefubie(5lum, eodem tem^ 
porcconcurrerepofle: &diuerfisrefpe(5tibusdiucrfoso- 
pcrari efFedlus,valerequepadum,quoquisieaJteriusho 
mioem cooibtHiCy^fubditumfacit^&alterius iudicis. 
iiiiftti^Honeni prorogat,tex.in l^quis in conicribcndei 

ti^noft fit Imperio nociirainito^ ^ pivittdicio^ vdttti, fi 

Status Impen), velit fe aiurifdi(5lioneImperijomnin6 
cximcre5& alterius poteftati fubiicere,quod fieri no po^ 
teft,nec debet, tex.in l.fi domus,ibi, quodad {iillicidiu^ 
ftde feruitu.vrbano. przdio. & in l.fi eo loco.fF.de ferui,' , 
▼€iidi^Bal.in d.l.fiquisin con/cribendo. vidc Obier,lib*^ 
i«OUef Obfer.fo. vbi de hoc proltxiib dtxi. 

V- :t CAP. VIL 

^i^lUtatisexcepdo ex defeQu iarifdidioiiit 
j . Camerx, an paritionem Manda. 
* tiAacftommiqapc. 
diat. . 

^,'. -. - 't^V M M A^Mi^ I A. 

>• ' Qtfalitate diftctmeydefiat legfs di/pcfitw. 

2 ludex fim mifdiSime ejfi $m pateS. :t t 

. VeluttiUa,quApoStAtUrlmfer^ex mfcrip'i^ 
^^uU^mlitat. 

6 subieaiopluftbmijnodi$frriatur,& fKimbfa(Ht,&fik' 
fulationibm^ , ^ 
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m cmr»^w umlmttr ftcmiw/n cot^mnJ^ntmUAei^ 

l^ i4ff «5 fubieiiiomy & 0bedimU,mde c^nofianturi i 
1/ DiSto,fiptm,inbimaattVirtficatttr. " up-^-.^ 

if« Poppoimmfmriaa,tmtitilth 
1 7 Subieltio prafcriftione 30. annoTHm froham. ^ * "^, , ' * 
ll Seruitiafukittonumanbabeantcaufam c&ntintuit^^^ 

J/ Homohomtnitmet,nondtciturbo9nomem. fwnfifv 
^im nec ya/allm vafalb mei, mem vafillm ^. M^ 

mimi . 

ftbicaufamfojlifidiAfkmmponB. ^ '^^ 
Exemptionis, & Ubertatiiprobatioquomodocontrdlfii* 
^ ferimiifierideb^t^&qiitmotem^^ 

qmratmey^mfiii^ . t 

SED quidficArrcftatorckcretOj&rcproiluA^Mtiif. 
datoderelaxando Arrefto, finecIaufuJa, in punfto 
parkioni$,cxceptionem nullitatis ex defeClu iuriC 
4iaionijCsiitte»,6c qualitatis pcrranarum obijciat, iu. 
fi£liaioiiem4ae Camcra dcclinct , vtputa , Arreftatum 
inloco Arfefti, nomeflkSiatnmlmpcrij, fcdtfubditum 
Arreftatoris, excaufts fupra cap. proxia» dedttflli^» 
huiufmodinullitatisexccpcio paritionem,& ^^^^^ 
nemMandati impcdiat ?Maxime rmultoticsenimdiftt 
I cft,qualiutem talegcreqiiif5fam,3 faaoprincipali,tan- 

^iiiaiiao iBdittidu<^i^5^ qq4|»o&.j fcd, ^d^ci^^v 
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DE AnRESTtS iMPtRTT. ^ 
tt,lcgis clifpofitioncm ceirarej& per conleqnensiurffiji- 
^ionctn Camerj non eire fundatam,&proindeirritofa-. 

Mandato, caufam principalemad iudiceni compe- 
tentem iTmittcndamjper ca qux fupra cap.j.notauijCum' 
iuribus ibid..allega.ludicatumtenimnonpotefldicial> \ 
eo^qui ius dicendi potcftatcm non habet.ccx.in ].2.§.fi.fF» 
de pocn.&: in J.i.§.h^caute verba.fF.quod c]uifq; iur.tex. 
iTil.i.§.fi.tf.ad S.C.Tertul.&inI.4.§.conden"jnatum.ff.dc- 
reiud.Bal.in l.fi vt proponis,nu.4.C.quomo.& quan.iu- 
dex.Fundametover6iurifdi(flionisfublato,quicquidfu- ^ 
pcrflruitur,corruit,tex.in l.egi tecum.ff.deexcep.rei iu- 
di.& in d,L r.§.hccautcm verbajibi^fi quis ius dixerit, i»- 
ter quos iurifdidioncm non habuk,pro nu llo hoc habe- 
tur,nec eft vlla fentcntia. Ratio, quia no cntis null:? iunt 
quaIitates,tex.inl.ciu5qui.§.quodfi ftipulatus.fi\ficert. 
pet.S: in l.fi feruum.§.i.fF.de adt.emp.cum fimil.Et ita irx 
Camera in caufis pignorationu^alijsq; proceffibus quoti- 
die obferuatur,per nota.de pignorationib.Obfcr. 14. Sed 
quisprobabithanccxccptionefubie<Sio.nis?Diftinguen- 
> dum eft,vtrum Dominus fit in quafi pofltffione feruitu- 
tis & fubicdHonis,an vero fubditus in quafi poflTeffionc li 
bertatis. Primocafu fohtdomini pofleffio fixfAcit, & % 
Aduerfariu petitore facit,text.in l.fi de poflefl^ione. C.de 
probat.&in l.i.C.vbicau.ftatusagi oporteat. Effc(flus.n% : 
pofleflfionisefl, vt cotrarijprobationeinaducrfariureij- 
ciatjtext.in l.r.C.dealie.iud.mutan. cau.fac.Luc.de Pen.. 
in l.ficoloni,vcrfic.terti6qu^ritur.C.deagric.&ccf.]ib. 
' ii.vbi Dominu ftultitiearguit,fi petitorislocu fufcipiat, 
quado efl: in poffcflione feru itutis , cum fufficiat illi fola ^ 
pofl!efl'io,fiuc illa iufla,fiue iniufta fit,nihil refert, tex.in 
d.l.fi de poflefl'ionc.& in l.iufta.ff.vti poflTid.dumod^ no 
fit violenta,cIadef^ina,autprecaria,tcx.in].i.fF.d..tit.Al- 
terocafu,allegatilibertate,incubitonusprobadi, per iu- 
ra alleg.nifi talis libertas publica iuris pr«fumptione,vt- 
f uta,ex Albo,fiue Matricula Imperij,c6tra parem ciuiHc 
Curi|adiuuetur,quia illatprobationecotrarijin Aduer 4 
; fariu reijcit,tex.not.in l.gcneraliter. §.fi petitu,in fi.ff.dc • 
$deicom.libert.verfi.f(?dci5 expr^fumptioncjtex.in l.fiQ. 

P 4 inprin,- 

m 
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ft TRACTATVf 

in priiicip«ff«de eo c|iiod r. glo.notab.ibicUo ver^ 
bo^pra?rumptioni,tex.in I.nuptura^in fin. fF.de turjedotti; 
&ml4S*& €itm«ff.deiibprohoim*cduii.jwiK^ 
Oephalxoafil.8|.^unie.ij.voiiim.t. incipao cau&mibi.^ 

^ Etregulariter iuregentium tquilibctprapfumicur liher, , 
donec contrarium probctur, tcx. in l.Iibcrtas. iJ'.de ftatu 
homin.&in l.altius.C.deferuitu.&aqua. tcxt.in l.quod 
actinet.fF.de r^.mr.6^xa,§.(i quis veiit^ilftitdciawiiU 
prxdio. Probari auci^teftjlubiedionis qualitas & po&| 

4 icftio varijs modis : PrifiQp, paAis^ ^ t ftipulacioQfbuii^ 
teKt.ia d.S.fi quis velit.& iQi.feruitu€e^a. ff.de ieniicuti-i, 
bus. nam valet paAum, vt qnis alteri reruiat^ & ei obed^ 
entiam prseftct, tcxt.in l.hominis.z. ff.dc vfu & vfufrudl. 
legat.glofr.vnica,ibid.Specul. tit.de feudis,h omagi js, 
fideIitatibus.$.quoniam,num.8.tcxt.in c.grandi^.de fup-;, 

pJen,nqgligen.pra!lat.lib.6.ibi,fidclicate»iuramento,hcN 
magio^^ pado. Iacobi.de S. GeQ]Y»ini^a4ia.fuodeJio-i 
iiiag«oiiin.8Aper Aotatarfitpra cap.prou.textiB.dUe^^ 
iueiites9fai*a.9.fin. Qui igitur Caftra, Dominia, & I^ofleA^ 
fionesfubalio Sutu Impen; (TtajCum onerefubicdionis 
cmit,ftarcdebct conuentioni,tex.in l.i.fl-.depadl.&inL 
in traditionibus.fF.cod.tit. quia talisconucntio non coq; 
ttoaccttrpitudinem,ergbfei:ttanda>cexci|i l.ittri%cpuuu 

7 f.pfiBtovaatJf.d.ti;.& alias t ex conuentipnibus concr»^ 
duskgcsacciperefiocum efi^cex.in l.contrafius.Cdero« 
guLiur. & in U.S.fi conueiierit. iF.depofici. 6c tbt.ti«/l5 
de paf^.inter empt.& vendi.compo/It.prarfertim fi in io^ 
co contrad:usgencraIeProuinciapftatutum, vcl genera- 

g lis t confuctudo fit, vt bona non aliter acquiri,& compar 
raripoffittt^mficum oncrc fubic(flionis,qualia ftatuuio 
Germania varijs in locis valide r^pta, & longo vfu co% 
foniiuafttntJDodo.i|i LuCde fumma Triiitta.& ^de car 
«hol.& in l.dudttm.Cde coiitrab^*empt vide Obti^rut 
lib.z. Obfenut.i9. Magnam enim vim & authoritatem 
Confuetudinum,&: Statutorum efTe, nemo dubitat, tcxt. 
inc.ciim confuctudinis,deconfuctud. &in c.fin. codcm 

9 tit. &contra6tus rcgularitcr fccundum confuetudineni 
.lociiCelcbrttoscili^&iiilcUigipporccfc^ctt^ ex. 

, ^ prcflJ 
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batum eft,pcr text.notab.in I.fin.§.fin.C.cle fideiuflb.ibi, 
in vluquotidiano, tcxt.inc. cum M.Fci rarienfis,decon- 
flitucio.ibi, ficutconfucuit, vbi JatiiTime Felin. nume.6.- 
^S|Iin fequ.per multaexempla5text.ini. domini prxdio- 
rum.C.deagricol*& ccnfit.lib.ii.ibi,nificonfuetudo,& 
in l«9iiffi opinatores.C de exa<^o».cribut. lib.ic. ibi con* ^ 
fiMtadine feruata regionum, Iaf.in 1. certi condidio.S^ ' 
£ Qonnmos, num. cum (eqnen.flF.fi cert. peta. vbi dicit j 
contradus intelligicclebratos cum cJaufiilisapponi fo-" 
litisj&regulari fecundum flylum &:c6fuerudinem pa- 
lirix. Nattaconfi.(i4.nume.i4.incip.nonelldubium,pcr 
text.in J.iicet, & in l.excepco.Clocati. Secundo fubie- . 
ftioiMS polTeffio probatur t ex prar ftatione feruitiorum^ 
&[obedientiar,fiue homagij. Dicitur autem homagium^ 
liQubaro vocabulo,quafi nominis Ligium, hoc eft,oblt-. 
gatio(cruitiorum,qua Subditus Domino fuoexpa(5lo, • ^ 
conuencione^Scatuto^prgefcriptionejautfucceffionefin- 
gularijvel vniwcrfali adflringitur. Eft igitur homagium 
pneftare nihilaiiud quam fubiedlionis & ob^dientix iu- 
rikmentumrubire,^rfam/6Cmn>/t)n& \jt\Xi ilt.^ttt^: 
Specuid.S.quoniam,num.8 A nuai.de feiid.Iacobjde $.j 
deorgan trafiiatu de homagi js, num.2.€am fe<}. ybi yade 
prolixius. "Aliudteft in iuramento fidelitatis , quod ^ 
.vafallus. beneficij fui ratione, Domino diredo prseftat, 

8Cireft>/9ca^eru3^/j>n&I)olrrfem/ text. in ci. de noua 

finrm.fidelit.&inc.Lqualit.Vafal.iura.debcatdomi.fider» . 
Jita.Inqupiiiramentofidelitatis aVa&Uo dominoprar 
^ ft£lcs'fubieAi6nif vetbnm omittitur, ^e^^rfatn JU fein* 
fllfid'^ Subdito perfonaliter. Bald.in l.r.§. ne autem, nu. 
xo.C.decaduc.tollcn. Zaf dcfeudispart.7. nume.21.hoc 
verb a Vafallo per Procuratorem prxftari poteft, text.in 
C.i.§.perf9|i|am3j>erquosfiatinueftitu. Alex.in l.qui bo- 
ija.§.fi alieho nomine^num.iy.fF.dedamn.infed.Bald.& 
2^vbi fupra.lUud Subditum faci^ci.S.Vafalli,de pace 
C^1bnt.gI^.ibid.inverbo,Varalli. Hoctexcommit^ is 
91 DoAorum fencentia non facit. Clemen.Paftoralis,de 
: : • ^ * ' D .rciu- 
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t« i u d i . Inno.in c.carter u m,.nu . f . dq i udi c i js. Ohh-a^. oc>ft IfJ 
45.nu..8.incip.qu3eritur vtrinn nifi ratipcdelidb-ij fi ibi rc^ ' 
periatur,vel domicilij, qno cafu Vafellijs fonim fortitu^ 
10 loco deU&i^npn quia Vafallu^, fc4 q^uU i^i£tqm^i»$ 
iiirifdiAtonet)! in ioco,d.elidii^ tex.t.it)x4iat^ r^^Oi ji^ 
fer.comp.glo»jSr]^c.ibid*^tp. 9oe)b.ijt} cmIc nmcdhc 
^x.inc..T.$.cdncriihente5,deforocotpp.il^tf.&^ 
offic.pr^fid.tex.ln Auth.qua in prouinciia.C.vbi dc crinic: 
agi oport, Subditum tatijen non facit, quia difparia func^ 
forum fortiri,&fubditum efTe. Soc.in d.c. Ijcetrationei^* 
n.u.45r.cum ajlegatis,in Traft.de pignOrationib.pbferaT^ 
9, Et licet ifla t differetia in Grs|ntittiatophylaci^,fiue Cixni 

ti-oruniqilitenetam^ubclijd qu^nfV^&lIi, pari;%hiim« 
ftribantur hoc pafto: pilefto & fideKnoftro,h6c^i^ 
.t?nfflfn(K6cn<iCi:rCUn?Ct). Ratio,c^aambo Doipinplura^* 
nientu fidelitatisprarft^tjlicetdiuerfo refpedurhictan^' ^ 
S^bdituSjil^e vcro vt Cliens fiue Vafallus.Quixero ncu« ' 
tro iuretenentur,liberiori ftylo appellanturbocmdiUitf 
Pilcdip 9o0rQ^h,oc eft, »nf(ml(c^< k<^^<l^vi«»& 
iUadiffereciafubieftionis &Clientekfinon cxiguS qtmii, 
4oqi vtijitate habet^fed magnu in controuQrfijs fubicfti^ 
V onum momentu adfert^ficut in grauiffima quadam cauf^' 
M Status obferuatum memini. Tertio t^robat fubieftioni^' 
^ualiiai & qua fi po.ffeffio.ex cotinuatis, & facpius qnietd 
repetiris aftibus iurifdiftiodalib' &: fubieft ionis.Vciu ti 
%ui$ 44 indi^a,C6AiitiA ProuinciaHa fa?pius conceptit 
vcrbjs vocatus, perlddiatqj alij SutKiiti, & Jyiunfcipalcs 
coparere^Mandatis Domini Territorij in omhibusilcJCIsf 
fario parcre,iii eius vtilitate,et publicaco moda in comu 
neprofpcrec6ruIere,indi<liones&colIeftaspariter)fol- 
iiere,& ijlas in cpmune xrarium iiifcrre:ab inferioribus 
ludicib* im»rediate ad OiriSDon9ini,aiM? •^ofgcrfd^f/ 

!>rouocare:a(^era4^ fubditorii miiiiia parati, &:o^1ficios& 
ubire debeat, S< hstc oRinfa i^ne .vlla.teporis au t perfbf;tae 
fijat exceptione fem^ obedienter prapft iterit, breuitei^iA 
i^umciu.Sujbdicor^p^d: cathalogu Proi^xnciaiiu relatust 

- ■ • ■■■ • > • ■ ■ - ^ntif^. 
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De Arrestis Imperil 

mber bie anDcrc iam m t>nt)crfii(]cncin3cf(trdSen 

tW>r^C/&: ab omnibus pro tali hjbitus fit.Harc enim Sub- 
ditoru ofricia, &: non libertatis, vel exeptionis certilYima 
iunt documenta et argumeta.per tex.in c.i.de capel.Mo- 
nach.glo.ibid.in verb.fc vocatum. SimiJiter Panor.nu.8, 
text.inc.i.dccenfib.i^in J.QuJli.§. quod /iin Vicar.C.dc 
Epir.etcler.facittex.inl.qu^cunqigerimus.fr.dea(fi:io.& 
oblig.Alex.conf.35.nu.4.vol.4,incip.vifoprocefiu.Natta 
c6fi.636.nu.78.cum feq. vol.3.vbi omninb vide^&r Obfcr. 
lib.i.Obfer.M.Et nota tdidlione fa?pius in bino aftu vcri- 
ficari. Alex.in l.fcimus.§.& haec quide,nu.T.C.de iur.de- 
Jibcr. Q^artb probatur parenc^ neceffitas ex pi\Tfcri- 
ptione &c6tinuatapoirel/ionelubie^i6is, quoci videli- 
C€t Arreftatifiueimpediti maiores femp feprofubditis 
g€{{erim,&^ calibus,vtdixi,abomnibusMunicipalibus 
&Prourncialibushabitifint,finevJlac6tradidione5idqi 
atanto tempore,cuius initi) memoria in contrarium no 
cxiftat: qux t immcmorialis prapfcriptio vim priuilegij, 
titu li, Ik concel fionis haber,adeoqi pro veritate ell, text. 
in c.fuperquibufdam.§.prxterea,deverb.figni.glo.ibid^ 
in verbo,non extat, text.in l.i.fF. de aqua pluuia arccnd. 
& in l.hoc iure.§. dudus aquaf.iF.de aqua quotid. & a:fti- 
wa. Felin.in c.cum nobis, nu.7.de prarlcript. AfHic.in 
quispcr^o.nu.i.cum fequ.fi de feud.defunc.coten.fitin- 
terdomi.&agnatos.Alexan.confil.24.nu.i4.volu.^Dec. 
confi,s86.nu.z.incip.incaufaqua!. Curt.iuniorconfi.t58. 
nu.ii.incip.pra?fupponitur.Parif.confi44.nu.i.&nu.27.. 
vol.f.incip.homines Sandi.Cj?pha.confi.i6.nu.r.cu fcq.. 
Vol.r.inci.dcputati.Vbiq;videdeeffe<rtu&:efficacia talis 
prxfcriptionis. Imo t ad praefcriptione fubiedionis fpa- 
cium jo.annoru fufricit,videlicet fiquistato tepore Do- 
mino loci vel Territorij,folita Subditoru feruitia ct onc- 
ra,iurc Seruitutispr2eftiterit,pcr tcxt.in 1. cum qui.C.dc, 
fundis rei prii!atx,& faltib.diuina?domus,libr.u.& in ], 
ciim fatis.§. cum autem.C.deagricol. & ccnfit. eod.libr.. 
Spccul. in d. §. quoniam, nume. 10. titul. dc feudi.s vbl 
dicit,pro Domino iudicandum,fi tanto temporeinpot 
fcflioaeliomagij.fuerit, & feruitia ab homine fuo noct. 
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inre fiimiliirieatis, ant amkittjip^feJftbfcfthMiiy e k iegtf * 

. rit,text.inl.fina.fF.quemadm.ferui.amite.&in J.qui iurc 
familiaritatis.fF.de acquiren.vel amitt.polfeff. & in l.r.§. 
Arifto.ff.de aquaquotid.&arfti. Nonobftatjtquodler-- 
tticuces di&ontinuam- caufam habenccs , non praefcri* 
. bantur9tcxtanl.feruituces,4»ff.deieniitu.&quodfttbf^« 
dionis 8c homa^i; feruicia non Int eoniiniia» e6 qti^ 
quotidii &contintt<^non p i Jf i te nmr : quia qiHifi eont^ 
nubexhibentur. Nam ex vnicaferuitiorum praeftati^« 
ne incipit Subditus in ea caufa effe, vt femper occurrentc 
aliqua confueta neceffitatefcruireteneatur ; &^ficquafi 
cominuam feruiendi Ci^iam habcre cenfeatur , & per 
confequcnspnricribi poHit, text.notab.iflri.fi>ramen.iF, 
dcfcruitut«vrba.)»r«dio.Specuilococicato^nn.io. Qut 
igiror haccconittnftim»vel feparathn oftendit^optinni^ 
fobieftioni^ poftffionem probat, etiam contrac^ttftiK' ^ 
^9 tem & i;tatumlmperii,diuei ib tamen refpe6iujquiatdi-. 
uerfb iurCjquis homo duorum efle poteft, text.in d.c; 
grandi,dc fupplen.neglig. pra?lato.in 6. & pcr notata fu* 
pracap.prox^ficucexpluribus caufis, quis eandem reni 
poOIdere potcft^ text. iil 1.5.§« ex plttribus.Adeacq^df^t 
ppirefllReguIariter tamen viCem dttornm quis fiibirel^ 
quit,tcxt.in I. fiplures. fF.de paA. gloff ibid 
lc, vbi Bart.per totum, fic diftingu it,quandoque habetuf 
rcfpeftus ad perfonam ratione ofHcij:&r tunc fi gerit plu 
ra officia, fungiturvicediuerfarum peiionarum, rext.in 
l.fi conful.fF.de adopc.& in in l.emancipatum.$.fin.C de 
fenacorib. quandoque ver6 hab^tur refpc^sadperi^ 
nam,racioneper<btNr:artnnc impofflbiledlvniHirMr 
^ere vicem pturium,ita Birt.ind.l.fip!ttre^vbi t o nft M m 
ria argumctafoluit. Fallitregula illafiperfonafdiutfeirfa 
iurecenfeantur,per allcgataliipracap.proximOj&texc* 
in l.duorum libertus.fF.de opcris liberto.vbi duorum li- 
bertus potcft diuerfas opcras fingulis vno tempore in foA 
Hdum edcre, veluci fi librarius fit, & ali)pacrMO iibvdi 
mmfcribendonimoperasedatraka^vero per^^etM 
ittisproficiicens^ opms cnftodi» domoseidemindixo^ 
ritmihilenim vcca^^cu cuftodit domum^lihroslcribere. 

Vcrba 
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De Arrestis Imperit. ^i" 
Vcrba text. funtin d.l. duorum libertus. C^ibusadde, ' ' 
quod t homo hominismei no dicatur, ncc/ic homo me- n 

& libertu.s Jibcrti niei, libcrtus mcus uon (it, text.in J. 
.Modcllinus.tF.de vcrb.%n & in J. fi cjuisa Iiberis.§./iq^sa 
libert.dc liber.aggnor.Spec.vbi lupra.nu.zS.^i: nu.^j.Me- 
noch.in ic.rcmedio recup.poff.nu.^j.vbi tx hoc infcrty^f 
Subditit VafaJJi mei non fintSubditi mei, necji iurifdi- xi 
dlioni mer fubie(fti, & per confeijuensnulioonererub- 
iedtionisgrauari poffint, facit text. in c. ImperiaJem.§. 
firmiter.de prohib. feudi alicnat. per Frederic. Et ideb 
Arrcllum a Domino Joci cotra Subditum fuum, aut ho- 
minem iurifdi(JlionaJem fa(5i:um,non ad Conllitutip- 
ncm Arreflorum,fed ludicem competenteni fpe<5lat,eti- 
amfi talis Arreftatusdiuerfo refpeiiu etiam Status Ini- 
• perijfit. Neminem tenimcaufampofTeiyionis /ibi mu- »j 
tare poffe, expediti iuriscft, text. in 1. cjui bona.^.i.flf. de 
acqui.velamKt.po/f.&inl.cum nemo.C.eo.titu. Etfuc- 
cellorcs tam vniuerfalcs quam particuJares intelligun- 
tur poffidcre iure, &tituJo maioium & Antecefforum 
fuorum, text.in I.qui in ius.ff.de reg.iur.& in J.fiue pof. 
fidetis.ff.de diuerf.&temporaJ.prsefcript. text.inl.fi i$ 
'cui.fr.deStatuJibcr. &per allegacafupracap.prox. An- 
tiquaenimpoffcffioiuilitiamhabet permanentem cum 
omnibus fuis qualicatib. d. I. qui bona.^.i. Quomodo t *4 
vero emptionis 8c libertatis probatio in Imperio Heri 
debeat. Videin Conftitucione Impcrij Anno^b'. in Co- 
micijs Auguilanispromulgata,§. QBmil cUlC{) ein rtu^# 
gCjOijncr/ cum §§.fcq. vbi prolixc modusprocedendi 6c 
.probanditradicur. Et concluditur immemoriale tem- 
pusadprarfcriptioncmlibertatiscontra [mperiumfuffi- 
cerc.Addepr^cdiftis Alexan.in I.isqui putat,num.3.fF.de 
acq.hafred.vbiconcluditSubdicostanto tcmporccontra 
Dom in u m obedien tiam prselcribcre polfe. Idem tenet in 
d.J. isqui putat,nu.io.cum fequ.^irin I.Imperium,nu,ap. 
iF.dc iurild.om.iudi.glofl jn c.cum non liceat, in verbo, 
non obi]:ante,depra:icriptionib. 

C AP. 
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. : > ^ CAP. VIIL 

An DominusproSubdiwfudArtcft*rt)iil 
Camcra ad rdaaaiioncin' Arrcftiagcrc: Sc 

, . cptonum fugitiwuw^& DcfmQf^?^ 
Tcrritorijfuiinipcdirc^&vindVv, 



SVHUAJilA. 

, oriiiurim nmtHm.fMit (tjftrt tmM^ * 

rium. ^ 
j lH(Urit»atd(aepmeaconieRma. f > 

j jiwumjrtfiikduwmbMm 

^ intmii D$mimum, StAditoshakri lccupkut, ^^ ^ 

Commodaiurifdtamumfuntmfruau. / . . ; 

r minofMM^fiunftm.' r lj 

2 Tormulafententta, quando jiominm frofu^SukdOm^ 

' ' iitfq^^iufit. ' 

;t l*^4f<ri ife wtor4i«fc Arrifio.aUftter oxf^ 

dienda. \ . ^ ' 

\ f Qnand^iue fo^um ftr altum , quod ftr m non foj^ 

f i ReprafaUsmceJfa emird Cmt4im, a» ixt€9i4amw 

mtraComitatenfes. • 1- 

iM Dminits, iura Suhditoirum tueri,& ab mn% tmtouoM^ 

neMiinridilnt. ^„ . r 

. ,i Dotmm an SubdHis fu^itms fiHiri, & iofirif^ 

U J^rcrip^cclmparsfmdteffecenfentur. ■^'^ 
. ,1 lucepmwes fugitumm SuMtttrm , fm fi^ 



f 
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ARflKSiriS tMPERlt, ^ 

'piuu inmediate in Camera cmuenm pcffimt. ■ / 

' reimnifitarefoff^ 

Dominus an pTepria aHtbwitate Subdttum fugitiuH^ 
apprehenderequeat. 

19 'MdHiafi^imtmi^ii^im^^ ninsm. 

l ^9 Apriptit^ iWGemaniAdifftitatUm imafoce^funt^ nifi 
UbertatediMeniur. 

gfumtotempt^iM^iltib^^ ' 
4fti femt^tiii» 




, V I T> fi Subditus ancuius Stacus ab alio Statu tnfi* 
' perij ipapeditus fic, eiusque bonii Arreftata finic»ad 
f ^^Pomirtwpro fuo Subdito imthecliatc in Qtmerli 
/adreh|^onemAfreiti;^ercp*6l&t> N6nviii(lk!ttr>qitni ^ 
^utxMtus prluataperfoQ^J^StaeusIlkiperi))^ & 
iic Draecfpuum Cdnftitum^nis Ari*eft6rQth requifltcim 
^'^enciat: &alias Subditus tam ratioe perfonse fus, quira 
^ei impeditsp, Dominum fuurn ludicem compecentem 
*-4iabe3t,coram quo, vcl alias coram con>pctente ludice 
. Arreftatorisjviaordiriaria agere pafnt,text;in i.fidepo£ 
A^filflSoHf. C. ^d^ & inJ.i. 9. vbi cau. Status agi 

'opoi^eat.'lj]c^ de Penha iii i Jicibtos^ verfic.aiiait6 tjf^ie^ 
iiriW#^C> agrico.S^ cenf.Iibr.'ir. Me^odi.ibwdiM¥e* 
iSieaibrecuper.po/Rff. riuth.38. Ergotad extraxyrifina- 
riurti remcdium non eft recurreridumj vulgata 1. ffi^cau- ^ 
Jicognitione, la. 1. ff.de minoribusiy.ann. cnm cqi^- • 
'cqrdancibus^ Breuitcr, & li veritas fit Domtnum noii 
ifolum prb fci ctiitti fuo Subdito ad Telaxaci«»ltent 
'kiktitki ih Camera immediate i^fi^ei^e j^6^ , c^m tto^ 
ba Cohftutttiphis hbc e^preSe permitcant , & clifpo- 
yii^i Jiis yerbis : tivitt httn tkcidi offii ttiitttl 

t)nt)crtt)arff<n/ l>f ften (^fu ter/ i>hn6 i)nl>f «fjanen/ Zr^ 

Vefficrm n)UrbC / Hqc eft ». fi Status , altcrius Scacii^ 

liMa.y^vel .jitttHlitos eitts axTeftauiej:!^^ & 6$ ^us iit 



44 , Tractatvs 
% tenninis clar is, vbi t nulJa opus eft conic Anra, texiin L 
ilieautille.(r.delcgat.3. attasnen ki faac qusrftione pro 
niaiorceutdentia diftinguenduin puto. Auc Subditus rc- 
^ moto Domino pro relaxatioe ArrefH in Camcra fuppli^ 
cat,aiit Dom inus pro fuo Subdito,ratione proprij (ui in- 
Weire,petit relaxationem Arrclli cum oblationecauii- 
onum iudiciofiftij&iudicatumfolui : Primocafupro-. 
' ceiTtis pctitidecernendt nofunt/ed denegadi^hocpa&o: 

tX69cfcl)(a3en/»nbmag&<t©uppHcanr^toenotturjff 

an gcpurcnDcm OXtt fucbcn/id eft, p^titos proceffus, pu- 
ta Mandatum derelaxando,denegamus,&ruppJicanreni 
adviam ordinariam remittimus. Ratio^quia taii cafu 
. Cameraobdefedlum qualitatis perfpna^non eftfunda- . 
ta in iurifdi&ione. Nam licet Dominonim iarer fit, Su|>. 
ditos pacate,& quiete viuere, tamen racione illia^fecitb» 

3 darij interefle, nuUa Dominot fine expreiTo manclato 
^ competit ailio pro rebus Subditorum,per notata Innoc. 
, ?J(:Do(5lo.inc.diIe(5lis, deappellat. glofT. &Do(5^o. in c. 

authoritate,de priuileg.libr.6. J^cnincj.confiJ.ji.num.f. 
- incip.proppfita. Hincetiam dicitBald*ini«x«nuil^,i5*C.. 
de (Qr.fugit.qu6d priuata Subditorum commoda»vel in^ 
commodaadDominum no pertineant^per text.in lfi.C. 
de acqu . pofleflT. ibi^nihil penitiis Domino prdeindici j ge- 
neretur,& in I.ciim aliquis.C.de iure deliber. Quod cft 
Intelligendum principaliter , alias plurinuim intercft 

4 , Dominorum, t Subditoshaberelocupletes, text. in Au- 

then..Yt iudic.fine quoquam fuffragio fiant.§.cogitario. 
Panorm.in cJicetcaufam, num.13.de probat. FeJin. ibid. 
nu.u.quia ex diuitijsfubditorum augeturpoteftasDo- 
minorum, p r opter fruAus iurifdi&ionis^tribuea, vt&i^ 
galia,&aiiamnnerapubiica,ex quibus Dominima^S 
vtiluatempercipiuntfingulisannis,&lichuiufmodir-i 
tilitatesinfru(5iu& patrimonio Dominorum efle cen- 
feanturrquiaquotannisquafirenalcuntur, per text.in c. 
ijqax fint regaJia.Bald.in l.i.num.io.C. de fru(5lib.& Jit. 
expen£ vbi dicitcommodaiurifdiAionisfiruduumDo- 
miflfe contineri^quia occurr<mte neceffitace feoafcuntiir^ 
fiKittezaa l.£ nattjsJ.deTd TcndtcJtoafflen tale inter- 

effc 
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efTc fccundarium,n6 concernit Subditos ; &ide& Domi- 
nusrationctalis interclTe non poteft de rebus Subdito- 
rum fuoru agcre vel conueniri. Dd.vbifup.Vidc Obfen 
lib.i.Obferuat.u^Hening.d.conii].5r. Alcera ver6 cafu 
pnmffiis fuper Conftitutione Arreftorum pro 5nbdit6 
Amtt»of€dd,rt&i in Cameni dccerm podiiQt, quii 
tnnc Camefse iurifilidio ex pei^ona Domini principali* 
teragentis,probi-fundataeft,quod fiifScit: Pariaenim 
fontaliquidfieri per fc,vclapquipollens,text.in Clemen. 
cxiui.§.vt autem, de verbor. fignificatio. &:in c, tuajde 
coniang.& affinit. gloiT.ibid.in verbo, a?quipollentibus« 
telameii hoc cafu necefle eft» vt fupjplicatio in perfo^ 
nam Doiniiiiieoncipiatur: 8c qahd ipfe,non autem Sub- 
dinis»cantionesi iudicio fifti^&iudicatum IbittijadueF-* 
fittriopraiflet,vel iiio nomine oflFerat,qu ia perfbnam Do«' 
minipotius, quam Subditi conlideramus. Nam iniur 
hat SubditOjConteniplationcDomini, & in eius con- 
tumeliam irrogata,ipfi Domino fadla eile cenfetur, texr: 
in 1. item apud Labconem. §. fi quis fic fecit, & §.item fi 
liberum.fF.de iniurijs. Videdepignorationib.Obferu.tf* 
&Obferuat.libr.i.Obier.iif.cumfequen. Proinde eti- 
am fbntentia relaxationis in pun Ao Mandatij^on in)p€t^ 
fonam Subtditi,fed prsncipaliter ipfins Dorointtfbr* 

matur, hoc paao.^n facljen % 5nr(?cn/(£lc3^rn mbtt 

©raucn/ Q^CClagfCn Mandati de reJaxando Arre- * 

auf^Sc reftituendo,3({ere^ti(f/t)a^ ^QCtot &^rocii# 
m Mt^fiKnbc^r cinreMt tntttxi)inittt/initit it»tUt 

SWcnatc/fo jmc iam an^tfct^t/ ^limbkcb amii ti)nn/ 
ta^Dcmau^gangcn i^crf^unbtcn/ rcprol)ucir(crt 
^apfcrac^cn ^anbat/ Mt^ ftint^ infykM dlauMidi 
itUht fit/mit bem ani)in9/m tt forc^m ntt natbtm^ 
tttcn m\xit/M0 9c&acl)(cr ^Sccla^fcr )f|o al^ im/mb 
ban al0 j(io/ tn iit pccn bcrurr cm 9}?ant>at cmucritcbf/ 
^tmUtttiftt/ fcrmr pra(c^/iitt(^crtcn»r/t)a^cr fci# 
mn dc$cmM( Wt^tti^t^te^tn tttm^auU^lanf^ 
fcn/nacb rtcbtficbcr crmcfitgung ju cntricl)f cn /mb m 
hWUnfdiiUlbii^tiniofl^ ia(ine;Ia caula DucisA£io* 
- ^ ^ liib 



i4 t«.ACtAtvS . 

j^c6htra B.Comitetn Reum njUmdaci dc relaxando Ai^. 
teSto, dc reftituendo, decieriiimu^ qUod Do^kor CPro- 
curator Rei ezceptiooibus nou obftantiliusy intra dupi 
menresproximosdefiifficienteparitionecidcere, cuilli 
c6minatione5ni}iitaegerit,qu6ddidusK.eusnurtc pro- 
ut ex tunci& tunc,pr6ut ex nunc,in di6lam pctnam cuni 
refufione expenfarUjfaluo noflro iudiciali moderaminc 

* declaratus,& condemnatus qSq debeat.£x hac formulai 
8c Stylo Cameraeobferuandum,quod in Maiidatis Arre- 
ftoruiti in pun paritionis cel^ritcr prbcedeiidtim^iu^ 
ita Lfi colOni;Cde agricft cedfit Jib.ti.& dilatii»oes nd 
multiplicadas, fed in primo termind^fyaritionem iniuti- 
gifubeuehcuaiicOmminatione,noa autem fub fimplici» 
autfinali, pr6ut in alijs caufis moram patientibus,fieri 
folet:idq> eo fine,ne relaxatio Arreili longis ambagibOs^ 
. ^difptt^tionibus pareium,diu multumi^excraHatur^, 
tandem eludatur: cum iam praeftita cautiode Arrefta^ 
coriiatis caiitum fiein caufa! principali^ de deb^rj vel 
Arr^flatosfiigamarripiat, & iudicium fubterfugiat,/!* 
cutfupracap.i. &3.did:umeft. Obfcruandum quoque 

9 hic aliqueni t exalcerius perfonaconfequi, quod exfua 
pbtinere non pofjfit, tex.in cauthoritate. §.fi.de concefn 
prxb.in 6.&C in clicet» el.i.S. teftes aucem^de teftibutext ; 
notab.inLficonununem^fflqUemad. feruit. amittrglofH 
ibidan verbOj&ego, text.expreirusin lAriftpJn fine.ff; 
. ^iia^res pigno.obliga.non poft*. I^inc eft qiiod lo^et^tis 
iure,c<f Djimddtim legati arqu^ ad incapacen^ atque tsipi^ - 
cem pertineat,tex.in l.fi is qui dUai.ff.d^ltl>cra.Jcg.& irf 

' l.fiemacipati.C.decollatio.Iaf ibid..nu.5o.cum feq. Me- 
iioch.inprimoremedio recupcr.poffefThu.jjS.HippoI; 
flogttlari.iSQ.incip.plura.Ex eodem iurc connexitatis ref- 

^ cepeiim eft priuilegia t concelfa priuilegiito, trahi quo- 
^eadeittsfiimiliafe$,&fibifiibditas. Bart.in Auth. ha,- 
bita,nu.4.C.ne filius pro patre. Alex.in l.fi fintca.$. fi de 
yeaigalib.nu.7. cum fequ.#.d!edam.infcat.& pTimle^i^ 
Ciuitatum extcndi ad Caftra,& villas Ciuitati fuUiiitas^* - 
6c vicinas.Alex.ad Rubric.nu.i.fF.folut.matrim. & ibid: 

temmttaitcr Doft.Bald.in Lfina, nu.f Cdc iacrof.ecclc; 
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t^i&ihFailorabilibus homines fuburbani appellatiohe 
Ciuium vcniunt, text. in l.a?cl ificia.fF.de veibor.fignific. 
' Alciat.ibid.6<: caflrum,vel villa Ciuitati cohxrens, dici- 
, tur pars Ciuicatis, & difFerunt quantiucc, non ipccie fc« 
cund^um plii$& thinus^ficut parua Ciuitasa magna.Bal« 
' - in d;K%a.nttm;4.per rekt.inl.fihan:es.§.vicis.ff.deleg.ii 

' & in l.qaiex Yico.ff.a<l Qiuiiicipa.Aiel[.confi>.x7.npin.7« 
. -VAItt.^.incip.vifothematc, vbidicit,quO(I inpriuilegijs 

appellationeciuiuni contineanturfuburbani^ per tex.in 
d.l.qui ex vico.Bar.in 1. 2. ff.de verb.%nifi. An autcm re- 
prxfaliarj tfiue pignorationes, &: clarigationes conceffe ji 
cotitraCiuesalicuius Ciuitatis,cxccndanturetiamcon- 
tra fuburbanos,& eiufdem Territorij fubditos> Minim^ 
in^^-qtiia valde odiofirfun^ & fic potiib reftljngendarj 
(^uSmfiRiore'pro(equendar,vel'extencictidr, text. in cjo* 
dia,deregu.iur.in 6.Alcxand.ad d.rubric.ff.folut.matri- 
mon.num.i^.Alcia.ind.l.afdificia. Bald. latein Authent. 

* 'TedomninOjnume.ij.&rper totum.C. nevxorpromariti 
'^trto, in fuo tra&acu Rcprarfaiia. per diicurfum.Ad pne* 

'^[tffiaJa^quod Domittds pro fuo Subdito, ratione proprij 1 
^ tel ihterefie, in Catnera immediate litper rdktatione 

-^'^A^ri^orUm r^e polfit,facitiht,quod ad^MBdUtti^ Do^ . . 

':-'hifriorumpr^epert • 
ohis fuaPjiura Subditorum , farta te(fla(Jue cOnfcruarc, 

[ innouationes non admittere, fed iplbs in antiquis liber- 
tatibu^iuribus, &priuilegijs tucri. ?3?eiJ \\)tm aiXtM 

reperiuntur,conferuare: nequeiurefucccffionisvniuer- 
- "falisjvel particularis quicquam immutare, per textum 
.;/iji;kjLcumfuper,§.caueant.C. dcagricol. &: cenfit. libr.ii* 
. ii;ic?ct,notab.in l.peniilt.ff.deconflitut.princip. & in l.pe- 
Siult.& in l.fin.C.UoUaivcaigaUnftitui non poffe,gloff. 
\. ^ fing.in l.moUeo]:.C. fi ieruus expor,v«ni. in verb.deprc- 
,^Jhenditur. Hening.d.conf.3r.nu.7.&conf.38.cod.au.racit 
• tcxt.in l.arquiff] m um.§. fed neque dietas.ff.de vfufruflu* 
vbi dicifur vfufrufluarium cxcolerc pofTe, i^uodinue- 
' B » ni^ 
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Akbqualicatcxdiutnnon niacata,iic f^atulijberoniin ia^ 
ta,per haeredem duriora fieri aoo pofluotytexciif tftani- 
liberos»la«».CdeStamliber. &ia 1. ftaculiberorum iura, 
ff.cod.titu. Quatameninre,Nouatores Dominijcon- 
tra fubditos fxpe perniciosc peccant, & perpetua Subdi- 
torum odia erga feexcitant, quos oportuit blande po- 
jtius&amicetradare^quam duriore freno coimimaces 
reddere. Quemadmodum enim amor Subditorum,fir- 
miflimum Domiooruprxfidium: itaeoniadem odiji 
ip6s eft pnefeaciifiinam excidium, cex.io ccum coafue- 
j. tudiaisidecoafuecu.vbi cex.dicit, nouitates difcordiain 
parerc,tex.ind.l.penul.fF.de confticu.pnncip. cx:ind.l. 
pen.&:l.fi.C.nouave(5lig.inftituin6pofre. Porr<Tobiter 
hic t videndum de Subditis, & Colpnis fugitiuisJfc p<^ 
cellate Dominoium in illos,aQ eorum bona imp^iri^^ 
ipfi vbtque io Imperio fiftiecappr^headipoffiacBt pri- 
.nK^quaocumadimpedimeota &ArreftacIooesboao]ii 
.attiaetydubium obo eft,quia Srboqa & perfboa? eoru ap 
prchendi&impediripoflint. Quienimferuitutem,ra- 
•tionefubiedlionis, velfeudi,aucaJia dc caufa alceri praf- 
ftaretenencur, non pofruntinprxiudicium Dominilo- 
<um mucareji&alioiauico Domiuo, damiciVmy auc co« 
' * loniosfuas trasferre,tex.in l.fi quispra^im.Cdeagrif. 

.& ccfic.lib.iu& io dJ.fi coloai.C.eo.cic.& Lucas de Pei|. 
^ •&id.p cociim. Aflcriptitij«aim coloai> &feruiliscoadi« 
.rioors Subditijifeb algette feurfy Pars fiiodi eife cenfent, ' 
ita vt a terra fcparari nequeantjimo tcr rj fic inhjrere re- 
.putentur,vt nec padlo valeanc inde amouerijtex.in d. J.fi 
quis pra?dium. Lucas de Penna ibid. veific.fed quid fi va- 
; lallusjoifi voacum fundo^aut tota Curia alienentur^tet. 
Jo Lomoes omoiao.C^deagric. & ceoficlib.ir. & in d.l. 
ii quis pnedium. Do&.ia c,i. de Capitao. qui Cur.veodi- 
ditjgloff.notab.in c.i.§. pratcerea Ducatus, de prohi.fed* 
di alien.per|Frederic.in verbo, ad alium, & tamen ita a- 
licnari non polfunt, vt Subditis pnriudicium adferatnr, 
veiinduriorem Dommum cransfcrancur, per text. fin- 
gttlarem in 1. inuitus.fF.de fideicommif.libertatib .gloC 

fitfd^m. ibid« io vcrbo » iauicus. Bald. in 1. debicorum» « 

nunit 
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riu.T.C.de padl.Dd.vbi fup. Quod ad fugitiuos Subdito* 
t attinet^poena violatse pacis publicx in eos collituta cft>* 
' qui aliorum fubditoS}Colono$,vel Inquilinos^malitiosd 
Jiabitatiotie,tcfto4ii|e recipiiint,.pr6iic videre eft in Or* 
dinationeCamenrjparte x.tit.i4.defagitittis Stibditis,& 
eorom Receptatoribus. ^cnbm an^^atttttnm 

l>crtf)oncn / fo mbcv jre ^Obrigfaif cnr l^dlren n^crDm. 

Addc Conftitutionem Criminalem Imperato.Caroli V. 
art.iiS.cex.in d.i.oes omnin6,& in d.Lficolonr. Menoc 
decimo remedio recuper.ponefT.per totum. R^Iariter 
igicurneminilicetin Imperioalterius Subdicos, Colo- 
n6s,& Aflcriptitibs fugitiuosrecipere, fiib poenafradfae 
pacis,Ordin.d.titu.i4. IkGfiat, agitur imrhediatein Ca- 
mera contra Recipientem ad pccnam violata? pacis pub- 
licae, quia tales Receptatorcs pel/Imo exemplo ftatum 
Imperij perturbant,&occafiones malorum pra;ftat,nam 
feruus fugitiuus fui furtu facit, text.in l.i.C.deferuisfii- 
git.& in l.ancilla.ff.de furt.& qui feruum fugitiuum ca^ 
latyfurtum committit,text.in l.i.iF.delerttis fiigiti. Qu« 
verb po^na de iure communi in eos fit conftituta^qui ftiv 
uos fugitiuos recipiuntj aut occultant, vide tex.in l.fi.C. 
de fer.fugit. Fa'llit autem t hj?c regula in tribus potiffi- 
mumcafibus.Prim6,fipropterTyrannidem Dominifub 
co diutiushabitarc nequeaot, per notata Obferuat.lib.r^ 
Obier.17. SecundOjfiDominus fit deciaracusinBannuni 
Imperij,per flotata in tra&.fraft.pac.lib.a.cap«i i.Terti^^ 
lioblocifterilitatem neceflariaalimentaibihabere ne^ 
queat:vtputa fi fundus fit aut arenofus, aut {axofus>&: ita 
contumax,vt nullaculturaquantuuisdiligenti fru(5luo- 
fus effe qucatjde quibus cafibus vidc Luc.de Pcnna in d.I. 
licoloni,&Mcnoch.vbifupra,num.83.cum fcq. quiahis 
cafibuslicitum eftcolonis & Subdicis, Doniinttm deie- 
rere«& fead alia loca transferre. Quod fi hoc peruers^ 
, &citranecerfitatemmalitiosefaciant,poenainprofugoi ' 
conftituta y & ius perfequendi & apprehendendi eo% 
Dominoconceflaeftjtextusin I.z.C.de feruis fugitiuis, ' 
^ in 1. j. cum 1, /equca.fi'. eod. titul. argumento eorum^ 

•£ 3 ' ^u« 
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qiif dexlebitore fugiciuo io iure (radita funt^per tex.ins|,.« 
ait Pnetor. $. fi debitprem.C de hi> qu^ in &md.Qr^4iis^ 

DomiDtts.t.propria authoritaee' SttbdicoS} ydC^^i^- 

fbgitiuos^errottes^attt vagabundosapprehendere) & ^ 

tiquispenatibusreftituerepoffit? Do(5to.iternm tre^fak^i 

fusdiftinguunt, quorum piimus, vtrum adhuc fint iO)! 
adlu fugae. Spcundus,an poft fugam arreptam adhuc finc 
Vagabundi, necalibi certas fixasque fedes,& Coloni^ .. 

^ (onftitutashabeant. Tertius^ fi pofl: fugam abaliopi^ic'' 
fideancur. Prioribus duobttscafibttscoodttdunt y^1[^' 
^pprehenfioaem propria attthoritate I>omini &£laxi)9 ^ 
quiain iiagranti crimine fuga? nulla exceptio domini|;. 
adraittendajfed fugitiuusfuo Domino ftatim reftituen- 
dusjpertex.in l.vi"uca.C.decoIonisPaIefl:inislib.ir.in fi-^ 

^ ne,vbiadhuccfitex.exprefiiis, &in 1. fi quisCurialis.Q'' 
deepifc.&cler.text.inl.generali.C.dedecurio.lit>ao.fij^'. 
d.tit.C.de ^ricoL& cenf Ji(ij i.per diiairfumj,6citl9e|C^''^ 
inLfugitittttsinfine.Cdeverb.fignific. ICatk)»i^uuaX).o^':' 
ittinnseciam &rut fugiciui poflemonem retinet^text. iti' 
I.arboribus.§.dc illo.fF.de vfufru<5. &quem4d.quisvta. 
frua. Tertio vero cafu poflcffores prius conueniendoSj&; , 
caufa cognita fugitiuos repetendos, per textum in d. 1. 
coloni, quia taiic^,fupoircirorpriusaudiri, &fua.pof'. 

, leflione^Iiccc iiiiqua priuari non debet, cum nemo itk 
propriacauiaiusnhidicei^poilit^ text. in 1. vnio^C. nd 
quis !n fita cauiaittdiCQCySc noi itts dicat, & tn Lfi quis ta 
cantaih.C.yndeVi,& inl.extat.ff.de eo quod ioec,cattC 
Bal.ind.l.2.nu.4.C.dc feru.fug.vbi diftinguit,vtrumoc-' 
cultator incontincnti probarc velit dominium Coloni^' 
vidclicetjfuum cfie Colonumjaut Aflcriptitium,& norv 
fitgitiuujan veroprobaciodominijalciorem ind;iginen\ 
requif at,Yt primo cafu exceptio domini jadm ittenda Cit^ 
icciindo verbcafitreijctendai cexta^WS^ibideni fub*' 
iungic.ff.adexhibend. Vtde prdixius circa di^m df^' 
ftindionem Luc.de Penna in d.l. fi coloni, in 6.quxftio^ 
pc,& Menoch.vbi fupra, nu.^fi. cum fequen. In qua cau^ 

fri^o^mci9ocvjs»;fabicui;i^ao npx^di^is cau^s Subditi 

^ coloiv^ 
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colohiasmutauerint, 8.:ali6fetranftulcrint, an verbcr- 
ronuminftarhocfecerint.Nam quandoquet hoc mali- ^ 
tiose, non Dominorum &uitia,aut intolcrabili eorum 
Imperip^v^l loci flerilitate, ied potius inobedientia» ^ 
yiniinopia fieri folet. Sicutmultos vidi ex Sueuia,agr6 

. iruttl.enti fertiliffimo, in Aiiftrtani,yini feracifffmam,& 
tcrum omnium to{>ia abundahtem profugifTes ^ ibi- 
deminterMercenarios,in Popini$,a tabernis vinarijs 
quoridie ociose conuerfatos fuifre,non neceffitati, fed 
de/ldia? &ignaui3erua? confulentes, digni,vt a Praefidc 

^ Prouinciae t>om @ca&l^atur ex ofHcro caftigentur, & 
ignominiose etiam cnm notis publicis, & ftigmacej| 
^rai)6t|aiS<tl dipiittantur, vtabali)scci|no&ahtur, Qe 
ipfJsfiht exempIo,&tei*fbri, teitf^SKdll^i.C.deferuis 
gitinis,&inl.i.&; l.r.&l. DiausPius.li". eod.titu. Differ 

rentiam interferuum fuc»:tiu"-i & erronemtraditl.C. 

^ . . . . 

in 1. quis fit fugitiuus.C de xdilitio ^d\^, £rro dicitur, 
cpx fr^quenter vagatur fin^ caufa. Fugitiuus ver^^qui 
^tcto pro|>6fito non redeundi,dominum relinquit^tex^ 
in d. l.*quis fit fugitinns, qiiem ad' hoc onin&6' vide. 
Ilfud <)uoqne hid obitei^ oliiltruaiitlttm Ailcripiitios ifa 
Giermaniadignitatumt incapaces cffe, quia hoc ingcr 
nuisignominiofumj & dignitati iniuriofum foret^, per 
texcum in c.a.deferuis non ordinand.& in l.originarios. 
C*de agricol.& cenfit.Iib.i i .& in l.i,C.de agrico.& mao* 
cipijsdominicis, e6d.Iib.qttodvera9k€ft,!jptfnc^ 
9|ianent mfcruili cond^^ pre^ 
'ce,VeI pmid^liberaiCM nnt,d.c.i. >a^ t^on jrcr 

^enfcfeafFf Dcr Uih afdcnrfc^jafFt lcDrg/ sefrckt/ 

tunc in Ciuitatibus,et locis Imperij iura Ciuium accipi- 
unt,& paffim in Coll^giu mecAanicis,& TribubVatlf 

Sirnff tctt/tribulei fiut, gunff (Bmlxr/ »fi sufff a^noffcrt 

ct ad mupera et ofHcia publica admittunt^hifi ftatutoali- 

ter cautu fit,i)rt8? f cineju ^unffgcnojfcn auff m angcn^ 
^cn n)cr&<iirfoIkn/ft< fcup ban c^jrltcb dtbprcn/i^oc eft» 

*^ribules non aliter recipiendosynili ijDgeo^i & legitis- 
^fQe naci ^ quia moc mrtta ftatnct & vnguem ferk 
* ' ' £ 4 uanda* ' 
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uanda, & Verba eius in proprio fignificatii accipiend^ 
funtjper tex.in ccum dileda.§. fi.de rercripc. &rin c.qui^ 
prppter^de elec. tex«in LLabeo S.Tubero.ff.de fuppeliec;» 
lega. Alex.confi5o»au.f .voL f •incip.in cau£r& lice. Oec 
€onfi4o^niia.incip.vilbpunfio*B.olandconfi.7x.perco^ 
tuni,vol.5.incip.ftMitemitttCo. Ophal.confil.421. nu.^r. 
cum fcq. vol.j.incip. vere vt Clariffimi Quanto tautem 
temporc amittac Dominus poffeffioncm Subditi vel Co- 
loni fugitiui. vide Luc.de Penna in faepe di6ka 1. {i coloni 
4n io.q|upft.C.de agricol«& ceofiUibxai* & Meooduvbi 
fiipr^nttm4iS.cttni ieqtten. 

CAP. IX. 

AaCiuitasfinguIosCiues, & eorum bona, 

fubpaenaRepraefaliarttmcbliga. . 

rc poffic. 

SV MHARIA. 

f &miMi imper^ UemFrmifk, & fic foufimm Ui. 

gu condendd habent, 
g Cmm Mumcipalk UcopiiuttMm bab$m* 
§. O miMmiiAimin^rmms^&^ndmJkmm €immip§ 

Mim<MimliMigmepofimt. 

4 Pttblicd vtiliutkgratu nmltd fertnittimtm, qud aliks . 
frobihitdfimt. 

5 ii^i^aob^mtdiRemfitUcam. 

f An syndicm proianimmurpectmutm mmm mceftS, 

in vttlitajtem Reipub. conuerfam. 
7 ^tuUcm,^ fiiipilmis fi^inm (Mm ibl^mi fof^ 

fit» 

I RiprafidUc§mfCiuis,mi'mob^mi^Cil6imhciBm 

cedtpofint. 

f LfgmiiCimfdpimmcmm firpmimtdmitmU^ 

if Statutadebenteffegemalia. 

II B^tifiiUdfipiiifim^miXiiikUiidsfiiiit. 

lij^ia 
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Db ARRE5TIS iMPl^RII, g 

n Qmdkmur ^t^mt w^tm fmk . 

fi Reprdf4UddenegMmkfiitimmimpm0,M^ 
dendd. 

U obljgattones reddttuum fub pcm4 Repr£fidutrm,m Get 

mmaMermtindeJitetudmem. 
9S Obftagiayir^ar Rcprdfdiarumbdbentur. 
i6 Subdtti^TQ debito Demtni, prtnctfaltter fiMigare fof 

funt, 

$f ^ulUM£athtmfaimi,fmitDebitmimferm^ 
fekmfmeme/mat. 

%i Debita cenfejfa^tn Aullria for^mbabem execmie^ 
nem. 

9f CeKeSmcemmnm^FrincepspreftlutepatrisindL 
eere, & fibditos ad contributionem compelUre po* 

tiii. ' ' " : 

fauperes^anacoUe&kexcifintm. 
..JT Snbditm.poflimpofitameeMmdemkXm tmttaneg 
ancoUi&am,frmstndtSamJoluereteneatur. 

9 

SAepe videmusin obligationtbus4Uddictiiiin;fi|]c 
Cenrimin, @&(N«r|id^fott^/ ^ 
/ ues,&eonimbona,iadefe6him Aluti 
bito Ciuitatis,velVniuerfitatis,vttalicafiitbique loco* 

rum in Imperio,vel extra^praphendij&arrcftah pofsint. 
Qua?ritur,vtrum talisobligatio valeat, &de iure fubfi- 
ftat^Quarftio varieapud Qoa,tradata eft^pleoe in Lciui- 
, tas.fF.fi c6rt.peta. &inl.4.qtta?incipir,fiienonob(nlit.fF. 
de re iudica. &.in hficut. fitqttod cainiqa^ tmiuer.noaii. 
*&in LfiisquibofUt iF.de pignorib. SrnTpodiec. tbiqttc 
commaniter cdnduduiit^talem obligationem valere,fai- 
ftam a Ciuitate, vel Vniucrfitatc, habente poteftatcm le- 
giscondcndap, vt funt in Imperio Ciuitates Imperialcs, 

iXe((t)ir(!atf/iquiatillf tenenc locam Principisj &tiii- 
rapi poflunc in fua Repttblicayqnantum Inmdrator iti 
&m»crio» BajtoLindJ;tt€ittitaS) mim.3.cttm (eqaen. Ia(! 

E 5 ibid. 
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ibid.num.^.iii fine. Alexaad.i.fi fenoo obtuIit,nuaic.i4« 

^ Spc^s^ffet in Ciuitatibus Municipalibus^tqua? inferio- 

' rcm recognofcunt,& poteftatem legis condcndf nofi ha-r 
bentjfcd loco priuatorum fyot, tex.in l.e|Ui\'qui Vcdligi^ 
ft.d< verb.fignif gio.ibid.in Yarbb,habe9tur, iet. ip Ini^ 
hil incereft.ftad $.CAiacedon.Po(ruiit igitur huiufihodi 
j|lbene Ciuicatfe^ Ithperrj pro % vel eonim Syndicolegi- 
tim^ooiifiituto, cum Mandato Reip;&Vniuerfitatis,o!>:: 
ligare Ci ues, & eorum bona, vt arrcften tur, & impedian- 
tur in defe^um folutidnisannui cenfus^per tex.in d.l.^, 
fr.de rc iudi.& in d.l.fi is qui bona.if.de pign. &Ji7ppth. 
i4iidt^il|ii:>RcipMbHc?Adminiftrajtorem^^ 
niamacci)3Nere,&r rem eiusobligareppfie, quod pm6 io-> 

I telli^cndumeftctetAdaUDiftrajeare,yelSyiiAl^^ 
poteftatem^&fpecialeMandatum abVniuer^te obh' 
gandi Ciues habente,idque excaufa pubiicarvtilitatis,&. 
non aliter, quia ceirantc publica vtilita.te , ccfiabit quoq; 
Syndici poteftas,texiin c.cum cefi^ante,deapp^l. Petkius 

f prohxeibTia^bLtufiiodelu^ Multate* 
nim piri^licsrvtilitatisgratiapermi&iiintyqufa^ 
hibemir, teran Lita vulneianis, verfic muka auiem. flT» 
ad lcg. Aquil.& in c* Abbate.$.fio.verfi&pM^rtii]n;de ft^ 

I tent.&reiydic. in^. Puptautem extrema Adpiiniftra- 

/ tor,vCl Syndicus Ciuitatis prpbare debet, pro iuftifican- 
do iputuo, nominc Cmitatis acceptpiPrimum,qu6d fue- . 
rit legitimus Adminiftrator,vcl Syndicus Ciuitatis,cum 
4>0ci|iUl!4^oda(oobligandi Ciuitatemj^ 8c ipfiijyi Ciuc^ 
prdf^imio accipiepdo^ Secuudb, qabd pecunia?) in vci-' 
&tt^IU!ipubJ«velVniueri(ita;(i$,^ Ftinio r^ 

diMfifio npn pro.bato,cicficit pbliga^ionis fubftiiiti;| ex 
te(5i;u potcftatisi adco^vt de doloconiieqiri,poft!t Admi*, 

' oiftrator: dpJose eum fo^um , quod fe pro tali gcflerit;, 
^iim ta,lisnoneiret,tcx.ii> l.filecaiarius. fF.de dolp. &rin 
i^fideb^tpi:.ffi^od.tit.tex.in hculpa eft. ff.dc reg.iur. & ia 
( c«txoQ eft fine cu]pa,^.^tai^^. text.in 1. noi^ i^noratiEi^ 
^e hit qui accuCif9P p9iIunt.Barcibifl.in.^rincip. fimili-' 
"ler JBald«& S^ce. Alterb ver^nba probato»^ 
tor. Syndicus cpnueniri pptcrit condi^ipae cauia, 
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datajCaufanon recuca, quiapecuniam accepit,vt ifl vti- 
litatemReipubl. verteretur, qua? caufa cum fccutanon 
fiCynmfiuiim re^tc ab eo condid^ione obcaulam repetitur, 
t^^l^procuratori faUb.£»decoiKli€.caiiradata,cauC 
iuw2%^*AtciQ d.Lctiucas,ou.9xfi leq«vbi omnui^td^ , 
d<)imitefii.pradtica procedMi contra Adtniniftlracore, vt , . 
fe AdjOiiiniftratore doceat ? Nani,i nquit, prtmi^ tnterpel- 
landu Magiftratil Ciuicatis^vt cauf^ ai/iilat, eaqj inllruat, 
probado pr^dida duo cxtrcnUjquod fi no fiat,agcndu c6 
traAdminiitratorCjVel Syndicu pr^diftis remedi)s.Qiibd 
fi Sy ndifot^^ecialiter cocefium fit,mutuapeciuuaooaii- . ^ 
iieff ill^Ciiisaccipere^t&obligabiturCiufcas^etia no ap"^ 

Sreat pNtinia veriam in eius vtilttate,tex«not.in Lhabe- 
^ ft i^ 9^i <|i ij ift.Si yfcth itaei concefliifn fit,Yt pecnnia ' 
miitaoincertlcaitfuiiaeciperet, &inea fe acciperedi* 
xic,obIigabitur quoq; Ciuitas, etiafi no appareat pecunia 
inillacauram couerlam, tex.in l.r.§.n6autexomni,verf,. 
fedetfiin precijs.fr,dfeexercito.ad.vbidicitur, Siin prc- ; 
Cii|ifQi9imempurufe&liicMagifter,exer^^ dani ^ 
nuii|$ndcreditori%tex.not.inl.fi.£F.eo.tit. Cjterujfi fitnm^ 
pMcijiirrm adminiftratioCittkatiscocflfla, (ir/Micito-atopn . 
obligabtkur pro tnutttoaccepta, nifi prohttur pociniiiiii 
vtiiitate Ciuitatis coueriam efle,tex.in d.l.r.$.non aut.& 
ind.l.ciuitas.fF.ficert.pet.qui ita intclligit Bar.ibid.cum- 
pr^didladillindioHc. Anautc t Syndicuspor^tobligarc 
iingiilares perfoaas CiuiuprodebuoCiiutatis, vei Voi- 
uer£ucis,ita vt nngularesperioof vbtq; pr^hedii&tatiiii^- 
pcyk$rreilari poffin^ doaccciedstori debicuiioilnatiir^ir < 
. docMitfuii^ftaLial.ctia^oii.i44C&iefXldeC3^ ven-i 
di.Et licet Dd.miiliefi tr^buantliberisCiuitatibuj,fuperi» 
orem no rccogaofcentibus, ^ caru potcftas fit magna,&:. 
qubd cotra^lus caru vim legis obtineat, ita vt loco, & in- 
ftar Statutoru in iudicijs allegari, & per cofcquens fingu 
iarespcrfoGitt^l^tia ad potQaReprf ialiarn, obligare foC-. 
£nt:»tamet4|incquid (it dc iurc comuni , haocdwfioneoif 
di^fMiiai&raUMm iokv 

^jjiiir,aUigare fingulasferfoaa&Ciuiuni, notvj^clpiclc v-< 
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tilicacetn publicam5neq;Princcps,ncq; Refpublicain bo-* 
nis fingularm perlonaru quicqua iuris habct, quia quod 
mcu elijCommunitatis no eft^vide diftin. Bal.in dj.etia. 
Vndc pro bonis Subditorum , fine Mahdato agcre iiOA 
pofliinCyper nocau fupracap.prox. & notttm cft , nemi* 
nem akeritis odio prargrauandum^tex.in c. non dcbeCyde 
reg.inr.in6.&in Lnondebecakeri. ff.eodein ctc. text ia 
AuthenCTt noa fiant pignorat.& in ci.de iniar. Ih^Atz ' 
concludunt laf.in d.l.ciuitas. Alexan.in d.I.4. num.i^. fF. 

^ de re iudi.vbi dicit,Vniuerfitatem t non poffe ex fuo con 
traciu obligare fingularem perfonam, &contra cam le- 
gem conderc,per tex.in l.Antiochienfium. ff.de ptiuile. 
credit. Barcol.ibid.nttai.Kvbi concludi^ CiHitacem non 
poife facere ftatotttm»par qaod auferatar ius prionMcd 
ben^lcgem generakmcontraCiues, &obli^e'ett%'ad- 
^ne non ram vigore contraftus, 8c obligati onis, quam vi 
legisjfacittex.in l.vcndiior.§.fi conflat.fF.commun.pnr- 
dio.vbi dicitur, quod noftrum eft,fine fado noftro i^obis 
auferri non debet, nifi in contrarium fitconfuetudo , ad 
idem facit tex.in I.fipriuatus. ff.qui &aquib.manumfin 
&tex.in I.toties.SJoa.jff.de pollicitationib. QujlipeiSi« 
net, ^bd ftamta oon priuatorum canfi^ ied genesaliie^ 

it? tfieri,&omoescoocemeredeb£c, quia ftacocumeftlcx, 
quar vniuerfalis fua natura effe debet,ita vt omnes ftatue*' 
tium fubditoscomprehendat, non aute fingularesperfo- 
nasin indiuiduo,tex.not.in I.j.S.D. Adrianus.ff.de fepul. 
violat. &in c.eritautcm lex,dift.4,text.in l.i. &in I.iura* 

ff.de legib.&inclaae,depriuiI.Panor.ibid.num.3.Heo- 
ning.dxoafiL|4. nu.3z.cam fequen. vbi condudit, bona 
fiogulorum pro debico Vniuerficadsper Repnrfidias» 8c 
pignoracionesimpediri»&an:eftario& poffi^periuraaJ» 

lcgata. Bald.ind.l.etiam,nume.i4. StcPriuilcgiumcer- 
ticperfonaf concefTum, non extenditur ad fingulares per- 
, fonas,redfolummod6adillas,quarumfpeciHcam men- 
cipncni facic»cex.in d.c.fane. Ratio, qui^ priuilegiu m cft 
lcx prioata,n6 aucemgen^alis, &communisomnibus, 
ideb excnt iiios terminosaoaeBceodicur,tex.iod.cfane^ 
ibi^certa tatione. Paaormica»&DoAo«tbid JBxpnediAis 

quo- 

c , 
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quoq; infcrOjCiuitates Municipalesfupcriorcmrecog- • 

noiceces, baff^nx\lcn/&mim/ol>ctianit^m fcpnl)/ 

non pofTe pro debito Ciuitacis , abfque confeniu Princi- • 
pis, vel Domiai,Ciues Repr^fali js grauareyciiin legis con 
dends poteftatem non habeat, fed ioco priuacorum 6nt, 
vtfupra diAumeft. £c ia vniueriiim impcr abhorrui, 
t dum adhttc eflem Caeiari 4 Libellis Sttj^iktbus indig- ^ 
nusReferendarius, aconcedendis Reprsefalijs profado 
& debito alienOjContra tertios innocentesjquantumcun- 
quecautionis publicac velamento iuftificarentur. Si ta- 
men tanta ii:Reipubl.neceisitas, & indigentia, vt calem 
rigorem inueniendis pecuniisexpofcac, Ciuesin for- 
maCiuicactsie^icimeconuocaci,in obiigacionesannuo- r 
rttm eenfiiom lub pcena Rcpjaefaiioram confentianc,cuc 
fcientittm, &canlenciencittmCittittm volttntacem iniu- 
riofam non eife cenfeo: alias,extra publicain,& excrcma 
necefsitatcm Ciuibusparcedum, &aconcefrionc taliura 
Repnefaliarum, tanquani odiofis, 3c iniquis^abftinedum 
pttco» ^uia illar um licencia > & conceilion^ vidit opi- 
nione iuflitia?,& fub fpecie jrc^i, mulcain Imperio eu^ 
nifle fcandala, & multis occafiones rapinis, iacrocinii^^ 
8c varijs direptionibus dacas fuifle, qu os Kac noftra, om« 
nium exttlceratiirim a xtate, nouo vocabulo, & fpledido 
epitheto, non fine inclytx nationis Germania?(abfit ver- 
boinuidia) magnainfamia,t^rct;bcutCtfl? appellamus, u 
iioc efl,impunitosLatrones>iiue Gra{ratoies,t>n^/{til^;^ 
U &ttaif(ntMbit/ di^nos olnni fuppliciomm generej 
& publica » commani^ue Stacuttm Imperij vindiAas 

ta^ fte Mird) btc ^mcim OCcicb^f vc vfolgt/Dnt) 
9c|!raffftt>cr&cftni5d)rcn. intraftatu quoque Pigno- 

rationum, cap.2.nocaui,Impp. conc«dendis calibus RiS- 
.])nefali)s,fempOrinimicos fuiffe, & contrariapociikspEi- 
itilegia,de i)oii.admiccendis illis pececibus, benigne con- 
ccflmf 'illialtde iure communi ^ t ob denegacam tnfti* 
daniyijs cdll^tf ndis locuscfrepoflit,pertexc.inc« Bf^ 
minus noftcr, i^.quseft.i. Bald. in Authent. fed omnin6, 
num.i.C.nc vxor pro maricoi vbi omnino vide.lienning. 
'■Av-.-^i- . ... • K ..d.co& 
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. ;tctttts p^oC(fderc putaot 5 qu kcifui itoiK>cen td^ 
CentibusVlircerni,&ie(>af^ pbftint,pcr tex.ad hoc fingu 
•'laremln l.vAftu6luarium.§,/i in viuarijs. ff.de vfufi-nA* 
id fi fieri nequeatjnocentium perfonasobligari tanrum. 

• Henning.vbi lupra, per tcx.in l.item Me]a.§.icdi|^«i4J. 
Aquil. vbi de occifo is folus puuitar^cuj^us i^.cnii|ai4N:f i 
cimi^cflc. Scd talis adminifiratio iuflitic inoi^wMtjScr- | 
iiianorum,^ cofucciidiiieknperi j vfita^a no e0^ fvi^pist j 
-i^dala &iQooniieDiencja} qoarindecuniQiam» icquo- 
*ffttir,ficutdixii|id.Traa.pign.Obfer.2.Sed quod ad Re- 
praefaJias attinct, prodebitoCiuitatis, vel Vniucrfitatis, *• 

X4 olimtin Ciuitatibus Imperialibui in obligatianibu$Ccn 
fuum, & Reddi tuum annuorum, in@Ulb 9klUlUr# 
fcftcdbungen/ Ciuium perfeax,rttbpd»laReprirf«iuHfu^ 
qua^tenosRe^blicafttO cefnpbreRed(Ucii$iiAfi»lri»ttt, 
' obtf^;d]2tttr» &d hoc i»n paBrRi in defbettidtli£, proprer 
prf diflka inc6uenicntia,abi;t;& huiufmodi obiigationcs 
fimpliciter, fu b fide Reip.&: eius figiIlo,conficiuntur.Si- 

15 cut in fimili tobftagiorum obligationes, laiflttngcn/ | 
pubiica hnperij iegeabrogata funt,per nota.Obferiiilib* 
i.Obfer.4^'ecfitnlocis^ptetrionahb.adfaucobferatar ! 
incer mi^es,8t tnftar Repr;(aIiarfl^M>eamiif;€kyitfil^ I 
^ UeruiltiecidiiliDominf Terricorij, t vna fecu obligare Sah- 
dito^faosproforte,veIciusannuapofrerfionc,vt incafu 
^ retardata?folutionis,ipfi cxconuentionecreditori,ftato 

•\ tempore,principaliter foluant, qu^ obligationes cum cx 
conlenfu proficircatur,nihilqitam naturalifquitaticdn- 
iettt;incufit,quam pa<flafcruarc,validat, &cr6ditorib.fa(- 
'lacatesfttnCjideof^bona fide icrnand(,tex.inJa.teinJltu 
«^i%entiuin.§.prar«or aicff.dc pa&.cum finiilih. <3|jjna^c^ ' 
"^n iure Reprcfaliaf^ftd tanqnini plttres Rei kiebeiidi, i 
cx moraprincipaliterconueniutur,&tam ipfi,quameo- I 
rubona^profolutionetardata^arreftari^impediri^&prx- 
hendi polfuntjtex.in l.nemo eft , &in l.reos promittedi. 
. fi;deduob.reis«&inl.2.&3.C.cod.tit..Scd tantaeiiiiom 

J7 temporu malitia,tvtviitviiaobligatiotamfirmc,tatnq; 
pocfcibttsclau&iis^eciaaTirisperitu^ fcbonisconficift 
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idttfcribi poilSe^quam ubin qu^rviidaDdbicl&ftldi {MirQef- 
iitates,& eOraRabul; forefes, ftauduUti^er pcr^un 

peruia reddat, ia^ f cm ^crfcftrcibnng (o f r4|f rij aiiff- . 
gencbf /^nb cin^e(?cllr mcr^cn mae/»e((^c Mc bogbaff^ 
ii%t ^Htuibm/m jre ® ertc|fi<)>uibdtr nti tii i&boti 
j^nt) ffreitrig ju tba<^btfrm.P^iiidelaud^ilt 

tudinc AUftriaca,t 8c aiijs ih locis x^eceptu efrjqUoci dcbi- ^ i| 
tz confefla inftrumcntis5& chyrographisDebitoru,para- 
ram cxecutionem habere debeant, referuatis poftfoluti- 
onem^Dcbitoribus quibufcunque exceptionibus, idq» ne 
Iblocionem lbilgisdifputatibnibus,& iudicidrultl triciS 
inuohlanr, & ibtinfioicuminaliti^itxtrahakityficuc in 
dcbicisFifcalibus Itcepcttm^ttbqueed, per 'cext.expre& 
fiMtkiF l.f^en.C*de ednbenleli. tmi debitoribJib j6. Wr. 
in l.i.num.U. ff.de eden. vbi dicit , in Italia talem confuc» 
tndihcm effej quod inftrtimertta publica executionem pa 
ntara habeant. Sed quid fibona Ciuicatis, Sc Ciuium,,vc 
ad propoficum redcam» Ibdgo belio, vel aita publica ne^ 
baffinte, Trptica^ 'extriiendis pontibus^ excitandis aggeri;^ 
.bfts»irelerigendi$propiignaculis, autalijsptlblicis fum^ 
1 pcibitfii itaactriu & exhauftii ^c, vt ib mrib pbbiico pa 
i;Uai>aiit niliil iSt reliqUi, vnde Creditbribtis (acisiieri, & 
debitum publicum dilfolui poffit? Et placuittcommuni- i^ 
ter,hoc cafu,Ciuibus & incolis, per ^s libram,hoc eft, 
pro viribus patrim6nij,noh aute per capirationem, fiue, 
vt Dodl;Ioquutiir,per fumahces^ficttc ialtaiia vfitatueft^ 




aeqiialis f^itblicf vtilicam lieceffitas; ibiqito^» par omnid 

«fubfidij fubleuamen effe deSet,per tex.iii l.omnes prouiii 
parurii . C.de operib. publ.&: in 1. 1. & z.ff.ad leg.Rnod. dc 
iadiu. Bartb.in l.i.§.qu6d finemo,nu,3.ff.quod cuiufqi v- 
niuerf nom. vbi dicic, fuperiorem pofle compellere Vni- 
ueriU^e, vt p^cUnijs inueniedis pcr commuhc coiitribii- 
iiotiCp^^^ji^Bc traquillitate Patnfyfiiiiul coueniahtj 
& iji c<>tttaiie pr6 aris 8c focis^ciftiUt, &r pariter fiibfidici 
iot^icac videiiitis fieri ifi tSfifntibtis Proitiijclalib.attff 




Digitized by Google 



\ T It A C T A T V $ 

4.Cde reitidie. AleMm.ibi4. «t^.i^& nttfn.17. ▼fti^iMI'» 

rit,an t a talibus ptlWicis collcftiscxcufentur paupercs, 
quosdura premit quotidiana necefTitas, & indigentia, 

Juorum vicamercenaria,& in diem eftj&cocludit^quod 
Cper text.in l.cura.§.nepos. ff.de munerib.&iionorib. 
glo(r.finguh.iai.oinues penfio^re^ C.deanno. &tribuew 
^4a.ia verbOjCompellecur. LuctsdePemiaibMi-infiif. 
2^Platea,ntim.4. Bal<ian l.etiam,num:i5. Cde eteMt^i 
iudicvbihocexcenditad illos, qui lapfi &nt1IStx^ai6^' 
bus. Rationem tradit text.in d .§.inopes. videlicet', quod 
non entis, nullajfintqualitates: vndc vulgari prouerbio* 

dici folet,S)a md)rf« ifi/ba mUat iev ivavfct feto^ 

SUdit Et qu6d inahis iic aftio, quam excludit debita!* 
irisinopia. Inperfiinalibttsverb mttnet&ost paop^^^^ ' 
iionexCtt&t,&ide6corpoffiindi(£hrbbreqttia, all^ 3^^ 

ttniUllfi/ illa etiam paupereiprxflare tenentur,pelrtcx. y 
ind.l.cura.§.inopes. Dofto.vbifupra. Sed rigorofi Cot ' 
lacores,fiue Exadores tributorum, We ^CtOtbnCfC ©ttf 
llemer 8Ct ^Cba^unj/ de quibus in Authen.de collaVf^ 
C.diiexiiaori.lib.io. aut etiim publicani,^ ^3?4: 
duftores vcftigalium, goWauff crc/i)nrtl> ^tfiMmm 

f^abtXC/ plerunque pauperes durius , quam diuites , par-' 
tim pignoribus, partim carceribuspremunt, nihilpenff 
habentes, vnde miferipauperes vitae fubfidium habeant^ 
dUmmodj) ipfipeCttniamextorqueant,&illoseinung:at^ 
c6iitratex.inl.nemocarcerein. C.decxa<5lo.lib.io. &iiv- 
xa fu]>ra allegata,& qu6d xqualitatem in colligendis tri^ 
fcutis, 8c ccilleftis feruari iuraftatttan t, per tex.in l;fin.C. . 
quemadmo.ciuilia mune.indicun.&in 1.3.$.Pratfe$.flr.de 
muner.&honorib. Quo fit, vtfubdiri grauiiis opinione 
cenfiti,ab ipfisCenfitoribus,fiueCollatoribusCathalo- , 
gumbonorum cenfualium , n>ie ^od) t)jC ©lUCt anftC^ 
^lOSen/ licite exigere poffint, tcx.in l.forma. ff.de.ccnf 
fib.gloirrt6ta.in d.l.fina.C.quemadmod.ciuilia niuri.itt* 
dic. in verbo,a?qualitatem. Platea*in 1.^ num.z.C.deaft. 
no.& trib.Iib.io.per tex.in AutBfent. de coUatorib. §.hoc 
' ; ^ • ' quoqu 
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qu oqur ittbeniiis. Sc in dJ.fonna.S.i. Sed quid fi poftini* 
poficam-tc^orlledani Citti$»aut Sulnlitus alio domidliam 
ixansFeTat.Sc coUeAascommuni Prouincialium placito 

prius indidasjfoluere cietre(ftet,an ob moram bona eius, 
vel perfona ipfius prehendi, &impediripoflint? Bartol. 
ih l.incola,num.4.fF.admunicipal.re(5leconcludit,qu6d 
£c RauOyquiafufHcit caufam impooendi coUe&am^eo 
fempore extiti{re,quo ille adhuc Ciu is erat, per textin U 
fi yntts ex ibdjs.fflpro focio. Henning4* confil.^^. & Pc- 
ck1tttdeitt»:fiftendi, cap.4. facittext.inl.T. flr.de poenisi 
qu6d inpoenisimponendistempusdelidi, non fenten- 
tise fpedletur. Item qubd qualitas adiun<!^a verbo, fecun- 
dum tempus verbi intelligenda fit,tex.in J.in deli<flis.§.fi 
l?xtraneus.flF.dc noxal.a<5lio.& in l.Titius. ff.de milita. te- 
ftamen. laf.in l.qni Romx.$.duofratre5,nu.6o. ff.de vei'*' 
bor.obliga.Etqubd fufficiatconditicnem femelefleinu 
j>leto,Kc^pofteadeficia^text.notab. in l.fi quisharro-*^ 
dem.C.de inftit.Qrfu6ftit. &in Lqttidam iil teftimento.r 
flF.defideicommifla.liberta. Illudextrapugnameft, no- 
uitios Ciues,adantiquaCiuitatis debita foIuenda,noa 
obligari.Bartol.in d.l.incola. Platea.ial.i.oua.Cdepri« 
ttil^xorporato. vrbis RoaiaE^lib.11. 

CAP. X. 

Dc Arr^is Dominorum contr;i fubditoi 
contumaces,&deamiirioneprL ^ 

uilcgiorum ob delL 

. £V MM ARIA. . 

^ Vp$r4frMam imfliSimt fm , & Uciti ix\gmh 
tttr. 

Jkm. ' ^ 

# - MMflkwmtt iifirumenmm /ttmofer4rumo§cidimd 
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dppettirimie qttdvemm. • . ' 

^ iTKl^iiiii 40 0/^r4^ (^ciales fuo fumpm edm debe^ 
' Cdarerkm ci^Mu fmftihm Domimm fieri tetH^. 

, ihtd, ' - ^ , 

iorenfeSy dn ad operjs perfonales ratione bonorm tfffkr 
. . mnur. ibid. 

^ j)»irnmfiMst^:pmmfofM^k 

ienu ' . , . 

i MunerumcittiliiimdiuiJidtrtpleX* 

f Siubdittcontkmaces,prtuile^ijsfriudripoJimt: 
' ii Tf iuilegia c^efa Scbobortbm , non juMr Ikillfii 

Sclwlaribus. * ^ . . . 

jj MonaLlmfaifm, nongaudet priutleg^s Ordimr^ 

ii itiet^idJantttrproptorbom^iiU - * • 
#^ fitiuilegiaobdohSummintoimtiri 

. t4 Contttmacia,anJh deli^tum. ■ • 

tS J[)eliSttmpumre,eRmintilerittml^: 

Feemtnondibet eJJemaiordeliSS. 
17 subditibentgnitraSandifimt.\ 
il Contumaces banniripojfunt. . ' 

subditmd€nbellionicondemnarinondebet,nijicflmdr 

Sui* 

^ ROeiiofiotgrUrionMiiget probatioiio. 

• contra Rebelles inconmtta€ia,qu(fmodopr0Cidoiidii/ki 
U Bona annotataJtmporeperttura, dtjlrahi, &prectUm 

diponidebei. •* 
>^ Ancomrmxcoiidomihit;pofitp^^ 

'' innocentfam fuamprobmo. 
** j# Priialegia Vntuerjitaticoncejfa^nonmiltttnturcomrd^ 
' umtionefeculgiimltt^fimtrmi 



* # 4 • 



Digitized by Google 



]>B 4E»$tl) iMPERTi ' 1(1 

SyBl^iTi in6btdi€ntes,Sc xe&wSt^rijyVBrijs poetiiB 
affici pcdiinc^ficutnotaui in ifra^tatu fradxpaeisjt- 

- br.2.cap.9. & lo. MoribusGermankccontra lubdicos 
contuniaccs3& inobcdienrcs,pcr Arrefta bonoru &'per- 
fonarum proccduur.Nam bonateorumarreflantur^per- t 
ibus carc€iibusiiiaacipancur,frudu£ fundiimpcdiua- 
t|ir , pignorationes iui^entorum fiunt ^ villa ruflicacuni 
^MMibusioflrumentisqiiafi fequeibaturtantiipery db- 
oec obedie&tiam prarfient, & Dominis operas indidhu^ 
p^o<onfuetudine, &longa poflcifione, oi%cioseedan& 
Nam operarum t pra?ftationes,& debita fubditorum fer- 
uitia, frudus iurifdidtionisiunt,per text.in I.frudlusho- 
niinis. ^inl.in hominis.ff.de opcrisleruo. &perindea 
fubdicjU exiguacur^ ac pecmiia credita^cex.in l.a duobiist 
jflP.iie opcr.Iiberto, Sunt autem operae ih duplici differeii» ^ 
tiia,quaEdam certat,tex,in l.quoties.CdeoperJibert. qux«- 
dam verb incerts^yteitiiii d..l.i.ff.de oper.feruo. G6nera»> 
litcr ver^> omnes in adu confiflunt,nec ante in reru t na- ^ 
tura runtjquam isdies vciiir,quo prxlladc liint, tex.in d. 
l.i.ff.deoper.feruo.et in l.oper^.iirin I.fi (juis haclcge.§. 
iudicium.ff.de operjibcrto. vbidicitur,opera^jii^(;ipere^ 
poileaquam fueriut i{i4f|ij^g9jf;^4.cu^^ 
dem tit. & operarum editioncm^nihif aliud dfr, quani 
^ffioij pneftationemt &; abfurdum^crcdcre allo ale^e^ 
li ofHcium,quam inquo iiVdlet^Viui pr^i!a{^^^ 
Proinde, /i operascertas, vcl incfertasaDom^^ilo^ Ibci in- 
ditflas, lubditi contumactrcr incfHcio.sc fcrre, &: cde- 
rcrcculcnt, po/runteoruni bona, vr didlum e/l, cum in- 
firumentisruificisarreltarj* Appeiiationetinitrumen- ^ 
lafsumruilicorum quarveniant, videtex.in l.inilrufned^ 
tt fundi. & in l.quxfitum eft,& toto tit.fiF.de fuoanfinic 
^Qfter^ru verbofficialiu appellatione» &munerii perlb*- 
nalittm,veniunt angariaru prf ftationes,55^ro()n ^Ub^cU 
tCnDicn(T/qua? in operis perfonaru verfantur,'^: pro con- 
iiietudineCuria?Dominic9exigutur,vtfunt,cuflodiaca- 
num vcnaticoru, educacio eorunde, fubic(5lioncs plaga* . 
rum,earuexplicationes&ere£l:iones,cinduraplaituum, 
.&fyiuarttiii^i9ttmtioi|[|s viaru&potium: itemcaftrat& 

u.i V a 



riirc,agrosDominicertomodo coIcrc,annonam Domi- 
ilicamprorei familiaris neccffitate aduehcrejCapteraque 
^ rulHca feruitia exhibercjqua! magis corporum Jabore^ 
quam fumptu prxflantur^fecundum anciqua iuriDomii 
5 lioru m . Prdinde atalibustoneribus^ & mune ri b tgptti^ 
li^libtts etiam pauperes noo ezcitftotor^ qisit corpMite 
laboiie>nbh fiiniptuitm erogatioAe conftant» textin lnot^ 
i1^.9Jhbpes.lF.demuner.&frtmoh ftin [.r.§.ilhid rene^ 
^ dum.flf.eod.tit. An autem rubditittaJesoperasofHcia- 
lesfuofumptUjVidUj&veftituedere teneantur > viden- 
dum quid lociconfuetudineobleruatu fit. De iurecom- 
hiuni^opersitaafubditisexigeniiar funt>vt htis tettip^' 
sis habeantad qu;ftum fiiciendnm,vnde ali poffintjtejrr. 
sh Lfiio vidu.($cl.atit certe^cum l.&queii» & l«impiOnii£ 
^ de operis libeito; &op6raeim^fit8r intdligfuntiir y qum 
f fiheturpirudine,&'vitappericuIbpratftaripoffttnt,'te«,in 
l.haedcmum.fF.d.tit. Ad cuftodiam tamen Caftroru,fub- 
dlti non tenentur, fed illa fumptibus Dominorum,paci$ 
&belJi tempore,fieri debet. Angel.in J.turres,nuni.i.C. 
deop<>r%.pubIic.per iUumcex. laf.in i«fumpni%nume. 
#;ff.de leg^a.i. 8r in Ldittortio.f a ikUL 

~TOtrim6h.Nattac6n&i8/.pertotum>incip.pa^ 
dal* Si caih€lOomtnttsconceflerie alicui Caftnitn aii<;0dd' 

' infeudum,poteft temporebcUiimpQnerecuftodiam in- 
uito vafallo, vt notat laf.in d.I.liiinptus, num.io.ff.dc Je- 
gat.i.&: Bald.in Auth.nunc fi hxrcs,nu.i.C.dc Jitigio. 
/ ' A N autem DominusTerritorij,etiam Forcn/ibusni- 
tione bonorum inTerritorio fuo fitorum,aJiquidone* 
fis ii|Ciponere,vt videlicet fimul cum alijs fubditic^osfi>- 
lant pro militari fubfidio , vel exftrucndis proptt|fa8^ 
Cttlis,attt eiftritandis aggeribus, vel alia fimili publica itfe» 
ieffitate,& quateniis hoc facere recufent,bonacottlrtfi%l^» 
reftarc,&rimpcdirepoflit?Diftinguendumeft,vtrum Fo- 
renfibus hoconcris imponatur tanquam munus perfo- 
nale: & cercutn eft,Dominum hoc de lure facere noa 

^blfe, qhia onera perfonalia non obligant Foreofes rati^ 

Meboiiortlmjtex.in 1 j^cia^^.fifia 

* norib 
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norib. Sc in Llibertu.s.f^.ioia.&.acl niiinicip, An vcrh im- 
ponatur^vt patrimoniale munus,&tLincpcra*5 &libram 
vnacum alijs impofitum onus fulHnere debent, & prae- 
Hare obiigabuntur, non quidem ad illum eifc(ftum,vc 
DominusTerritorijperronascontumacespra?henderc& 
capcre queatjquia impolitio onerisjpcrfonas forenres no 
afhcit, led benc res corum aggrauat, vt fru(Slus poflef/io* 
num impedianturjfiimpofitaonera fuftinere detreftet^ 
& fic quod diredo proliibitum eft , per indirciSlum ficri 
permittitur.Qu6pertinet,qu6dquisin loco rci forum 
lortiatur,tex.in J.i.&l.i.C.vbiin rema<5l. Itacommuni- 
cerdifHnguuntDodo.prxfertim Bartol.in l.i. C.dc im- 
muni.nemi.conced. libr. lo. Bald.in l.ctiam,numc.i5.C. 
de exccut.rci iudic. quem ad hoc omnino vide. Caftren. 
in l.interdebitorem, num.4.fF.depad. Nattaconni.149. 
num.iS.cum fcquen. incip.verif/ima. &con01.ij:8»numc, 
T.&fequen.incip.poftfupcriora.&confil.i^j.pertotum, 
incip.quoniam.quos omncsin hacqujftione vide. SeJ 
vtadpropofitumrcdeam. Generaliter hoc a Dominis 
cauendumell, tnevltraantiquam confuetudincm ope- 
rarum,&feruitiorum fubditos,nouitatis ftudio,grauer, 
& plus folito ab ipf]^ exigant , quia pcccatum committe- 
ret,& iurifdi(!^ione,ac Dominicafliapoteftate abtitercn- 
tur,^ fi fieret, Pr^les Prouincix,vel Cxfar, aut eius loco 
Camera Imperialis , mandatis poenalibus hanc nouitate 
toUerCj&feueritati remediu moderationisadhibcrepot 
funt,pertex.not.inl.cum fatis. §.caueantautem. C.dear- 
grico.&cenfit. lib.ir. &in 1. 1. C.in quibuscaufis coloni 
Dominos accufar.poffeod.Iib.tex.in l.fina. Cquemadm. 
ciuiliamune.lib.io. Nattad.confil.i8f. num.u. &pcra- 
iia iura Obferuat.lib.r.Obferuat.17. & lib.2. Obferua.6i. 
aliegata. Munerum ciuilium t triplicem eJfe diuifionem 
ConiUt ; nam qu^dam perfonaliafunt^qu^dam patrimo- 
niorum dicuntur,alia mixta,de quibus in l.munerum.fn 
de muner.& honorib.his ver6 muneribus,qu3E pofTcffio- 
nibus,velpatrimonij^*dicuntur, nuUapriuilegia prar- 
flant vacationem,tex.in l.his honoribus.tf.d.tit.& in l.i. 
C(k munerib.patrimon.lib.io.tex.in l.omnes penfitarc. 

F 3 C.dc 
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Cdeanno.c^ctribut.eod.Iib. llliid quoqucindubitatuiu 
elt,incer c*tteras leuiores poenas , qu ibus Subditi contii- 
^ ma^es, &iiu>becUencespk&ipodiitDt|amil(2(^ phuiie- 
; giohim cohnumcrari, pcrtexcifi c.tuarum,cle pritifJeg. 
pc in Lt.Cdt pnuil€g.SchobLnimitih.trigloffjamMli^ 
^ibc.&ggeflum,dedecimis,in verbo, priniIegfr.q«Blfa^ 
fus,quibus priuilegia amietStur,eniimerat,quamadhoc 
omnino vide. & Speculat.tit.de inlh innenr.edir.§.nunc 
'autemjnum.^.Iaf.in l.fina.num.Ti.cum fcq. tf.dcconllit. 
Princip. Priuilrgiacnim Ciuibus, & Subditis beneuolfs, 
non autcm maleuolis, &iicgracitudinis cauia/da^ ei^ 
fecenfentnr, texc.inc.itanos. ^.quarft. z.CMantedfitBr 
caula impirifitta priuilegi), ccffiKprittf kgitiffix.cj^ 
fante, de appellat. glou. in d.c.'ita fios, in verbo^'dbA 
lante,texr.in c. Abbate,devcrbor. figniftcat. fiftfttexr. in 
!.[.&: tot.rir. ff.de condi<5^.cnnfdara.cauj.nnii lcrur.Hinc 
eftj^ubd priuilegia conceiia t Scholanbus canla ItiKii»* 
' rum, non ha^cant locum in fal(is,& ociofis Aiidio€si^m. 
' tiamfiinMatricuhm,fiueCathalogum Vnhierfioacisitb 
"^cepci (int. cexLin Lftriniarios.C.de militaitdMNMMfil 
toI.Ba4ct;Srlaf.ibid! Bakl.in Authent. babitn, na^liiliiMli^ 
nefiijus pro patre. Platca.in l.i.num.;. C.decollegiatis, 
lib.f. t^-pernotataObferuat.Iib.i. Obferuat.nS. SicMo- 
^ nachusl nongaudctpriuilegiovcri Morachi^cxroloha.^' 
bitu,quiahabitusnonfacit Monachum, ied rrofeiiio,^- 
' difciplina profef/ionicoQ&ntanea. Dodo.&Piatea vbi 
fiipri.'£t notum eft in ifire , nihilrquc perire, ; 
^ quod iln^ ingran» confertttr.. Qgo fit, vt ifflWingrattti^ 
ob ingratitudinem cxha?redari, donatio iTit6r#oo$i*e«d. 
^ carij&priuilegiatolli poffint. Priuilegiat enim fiintbc-r 
neficia,qu3edantur proprerofhcia. Subdirusigicur con- 
tumax,& inofficiofus, mcricb priuil^ijs priuatup, quia 
contumacia, & inobedientia Subdicorum erga BomiM)9 
' eftdeii£lum ,cexc.in homhedeliAum. $.contiimacfa.C 
de re militari, glo.in l.vnica.$.^^a.in yf^^^i ^^^^^P^ 
nam.fT.fi quis iusdiccn.nontibtempe. BlSW^IWIlHPiliWn, 
* 9.Alcxan.num.i7.&commnniterDo(fl. Fehn.inc.ex )i- 
M ceris,nfcime.i7.de conftitution. Sed priuilegia t ol) deli- 
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i^umamittiiniur, SpccuJ.d.§.nuncautem. lafin d.I.fin. 
i;iuni. 52. ff.de conih:. Princip. nullamqueimpunitateiti ' 
ddiaqueocibus tribuuDtjtcr.in|d.l.2.C.de priuiieg.2k^bQ 
%r.lib.». vbidicitar, pneeexm priuilegiofiiqa,fiagitio- 
ttivd aathoritatem creu;ere,<& pttbltcam vtifitatemva- 
cillare non oporeere. Ad idem eft text.inAuthent.de 
'mandat. Princip. §. qubd fi delinquentes, ibi, non per- 
mittaspriuilegijsaliquibusvti nocentes. &in d.c.Abba- 
^e, de verborum figniricatio. Nam ReipubJ. intereft, vt 
'fielida puniancur, text. in i.ita vulneratus. ff.ad leg.A- 
quiLcum concordantibus. Ec iicet contumacia t noti 
fic proprie delidum, Do^. vbi iupra, tamefi quasdb. 
*)contemptum Domini concernit,'ndn Ibli^m citiiiltter, 
Ted etiam criminaliterpuniri poteft^per textum in c.cor- 
4i' §.fina.deappellatio. in 6. luliusClarus iib.5. §. r. nu- 
, me.[2. in fine. Talibusenim principijsianiia ad rebellio- 
^emapericur^&fucurorum maiorum fomenca lubmio , • 
liiftrantur, <^uocirc9 i^uiufmodi prineipm ofaftanduniy 
' ]pe fero medtciflaparetur. NequehoccauicuipaDdifiie 
*t>omini^ qu6^d cdiltraSubdito^ contamaces,yel deli»* 
' quentes,graatter pro deli^i magnitudine quid ftatiiant, 
cjuia dum mali coercentuf, boni in ofricio rctinentur, & 
. delidlapunire, t non eft contra iura, leges agere, fed iJ^ 
■ legi facere fubfidiumjtext.in c.z.de priuiiegijs,gloi.ibid. 
' in verb6,coercere. N,am qMi maios<K)ercet, minifterdo** 
' ininieft, &tniniftefittml<^ipra?bet,gloir.iad.c*tex.nb- 
' tab.inc.qui malos. &inchomictda^.<.5.quseft.f« vbidi^ 
*' citur, hoifnicidiisFfafiiff^ ftoneli^^uiiMem languinis, 
fcd legis minifterium. Sed caucant fibi Domini Tera- 
' poiales, ne maiorem t delido poenam imponant , neVe ^ 
"contra antiqtiain confuetudinem Subditosgrauius one-. r > 
rent, quia, vt dixi , peccacum committerent, & Subdici 
deeo apudPraBiklem Prouinciar,velOt(arem, aut cius 
' Jbco Cameram Imjperiaiem £ohqueri, Ik ad priuacio* 
" pem iiirifdiAioni^^gere pofTenc^ per iura fupra alle- 
' ^ata. Natta prapclare difto confil. 18 f. per totum , incip. 
• p^iicis ar^endo. qiicm omninb vidc. Cum Subditisenim 
. \6iWe,benigne4agendu,tikL(iulcii>uscolioquiispofius ijf 
, * F 4 ' • demul- 
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demulcendi , quam nimia feueritate irritandi Oint : ita 
tamen,neliberaliori indulgentia, & affidua familianta- 
tedeteriores tiant, & Domini contemptui eHe incipi- 
ant Ergomediointervtrumquetutiffime ibunt. Nara 
d confil.i85.num.ii. cum feq. vbi ftngulanterdicit, quod 
Princeps.fimilites conuocare, & bellum gerete velir, 
prius fuum marfupium excutere, & fibi antea fubfidium 
iniponercdebeat,quam a fubditis illud exigere, quodan- 
te ipfum notat quoque Bald.iu l.neminem, nume... C.de 
&crofana.ccclef glolf.ibid.in verbo,perangarijs.& Bal. 
in c.conquerentc,num.j.in fin.de offic.iudic.ordin.Qui- 
busporrb poeniscontumacesfubditicoeicendi, &quo- 
modo contra eos procedendum, vide Dodl. in d.i.vnica. 
ff.fiquisius dicen.nonobtemper.& luhumCiarum in 
praa.crimina.§.fina.qu5ft.44. HocinGermaniaexpedi- 
it tum eft, contra contumaces, t in Cameraetiam ad poe- 
nam Banni procedi pofl"e,proptercontemptam lun di- 
aionem Cxfaris,per notata in Traaatu fiaaat pacis, lib. 
'»cap? In alijsgrauioribusdeliais,puta,rebelIionis, 
contra fubditos, ad pocnas iuris communis , pro magiu- 
tudine deliai,proceditur,ficutnotaui in Traaatu tra- 
ax pacis, lib.i.cap.9. Hlud generaliter obferuandum, 
' fubditos non poflfe rebellionis crimine notari , nili l^i- 
time de eo crimine conuifti, & condemnatjfi»t : qua fi 
folaaccufatio fufficeret , pauci innocentes reperircntur. 
. & praecipitatio,pr»fcrtim in crminalibus, vbi de iangui. 
- nehominisagitur, iuftitiinouerca eft.proinde i«hu- 
iufmodiCapitalibus iudicijs, mora omnium tutilfmia 
eft: maximc,cum quilibet in dubio praffumaturbonus,& 
•• officiofus fubditus, donec contrarium Pfobetur. ProOa- 
14 tur t autem contrarium ex notorietatc fadi aftu perraa- 
nentis,tex.in c.euidentia.dc accufat. Bartol.in Extrauag. 
quifint rebelles, inverbo,rel>ellando Deci.conIil. i44. 
num.t.incip.CarolusQuintus.&confiI.«o4.incip.inca. 
> fu. Alexan.confil..3.nume.io.volum.6.incip.confidcfa- 
tis his. Portiuslib.i.commun.opinionum,conclul.t. nu- 
me uvide Obferuat. lib... Obferuat..7. & in Traaatudc 
■.V, ?acepublica,cap.i,. Quomodo t vcrb contra fubdgjs 
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De Arrestis Imperii. 
rcbcllesabfentcSj &contumaces5 in contumaciaadpoe- 
nam,pcr annotationem &:dercriptionem bonorum mo- 
bilium 6c i nmobilium procedatur, vide lul. Clarum ih 
prad:i.criminali.5.fina.qusEllio.44.per totum. Quain rc 
inprimis confuetudo loci5& Regionis fpedanda^qux ta- 
meniurecommuni,citatiscitandi.s,&: vocatis vocandis, 
confirmanda eft. Communiter obfcruatur , quando de 
dclidlo Rcbellionis, aut alio crimine Capitali nororie 
conftar,quod Abfentis bona tam mobiliaquam immo^- 
bilia,per CommilfariosCriminales^ad hoc {inqularitcr 
deputatos,annorentur, dcfcribatur, i^irobfignenturjcum 
praefixionecerti tcrminiarbitrarij,ad comparendum,vi- 
dcndum, &: audicndum confifcaribonafuapropter Rc- 
bcJlionem, vel allegandum caufas quarenon. Quodfi 
bonatannotata taliafint^ vtmoramnon ferant,ledcor- 
ruptionifint obnoxia, vcndi folent, & precium apud 
Magiftratum loci deponi. Iul.Clar.d.§.fi.qu3cft.44.num. 
3.Citato in tcrmino prrfixo noncomparente,bonaeiils 
pcrdifrinitiuam ftatim Fifcoaddicuntur.Anautem tpo- 
fteacomparendoadprobationcm innocentia?lii^admit- 
tendusfit, & contumaciam ex legitimis abfentiae cau fis 
purgare poljfit,ctii hoc controuerfi iuris fit,tamen admit 
tendum putarem,quicquid alibi confuetudine contraria 
reccptum fit, de qua qu.itftione vidc prolixius lul.Clar. 
d.quarft.44.& in trod.depacepubli. lib.i, cap.8. &de va- 
rijs gencribus poenarum,vide text.in l.fi quis forte.§.fin. 
cum ll.fcq.flT.depoenis.Et ficpatet talia Arreftacrimina- 
lia vitam cum bonis Arrcftato auferre. Porro t dcHdum 
particularium perfonarum non debct regulariter noce- 
re Vniuerfitati,pcr tex.in c.accedentibus,de priuileg.gL 
: ibid.in verbo,renunciafle. Innoccnt. fimiliter, numc.7. 
'in:fine.Iaf.ind.l.fin.num.58.fF. deconftit.princip. Natta 
confil.i6o.num.46.incip. incaufaquapagitur, vbi dicunt 
quod priuilegium populo concelTum , non amittatur 
contraucntione particularium perfonarum, per iura al- 
legata. Vnde inferunc particulari folutione colleda- 
rum,non fieri prafiudicium priuilegio immuhitatis, Ci- 
uitaticonccflb. Quibus autemcafibus priu]1cgia'amit- 

F j tantur. 
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taatur. Vidc plenius Speculat. in d, §. nun^ 3^^^°?* 
ticu.de inihuuieo^edicip. . 

Prfiii/ip^f4 in$iUijgindd , p minm Uubm 

w«wf. - ' ' 

I ArnJlajHntindtfplicidifferefiuaf 
.4; Pigninraitidi€ialtaqfudkantf&. ' . \, 

S. kesitidieataex€Mtemmparatmf>^^^ ' 

# ludex fotelf iiirif0}oj^r(i^^ Mandatis i^fpi^ilibff 
tueru * . • \ . 

jt if^icitm-^hicptptm/^^j^ 

$. Spoliator fideiujforefn.^erwl^ n^Ulmdttfr/lf^r^tt^^ 
ttonereijpoliata, 

I Catftio fidiit^^rM ffiiir^ mdifatam m^bdf^ 
ettm. * \- * 

'CauttededamnQinfeUofo]^ tnifivttern ejcfectjnioder, 

cretofrujiraoffertur. ' ' " * *\ ^ 

I/ injimtasiniurevitandaf&qua^dotolerabili^^^ 

C4uti$ifidUatufnJbUiiffS^^r^^^ ^ 

fuperuacaneaeH. 
9ji Xranfai^te foif rjsm.indi^dtm f^i^rmfiM^k 

fitm. . . 

t4 Paria/kmnibilfieri;,vdnuUiterfier^ ^ 
// spoUatm atudice incompetente ante ojmiatffiittifinim^ 

eit. 

94 oba^tminmdiff^ 
dmn» 

if SenteftttanuUtrarfitinrmttdicaum^^^ 
\fedem» 
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fS Pra/lmitur pro iuftuta/int€mid,fi ludex iaris erdittc 

firuatoprocedaU ^ • • ' • 

§f Ligis benepcium cmetmms,. non eS dijrnm benefi^ia 

UgU. 

20 Ab exectniom exccjfti appcllare licet. 

C^fuSj quibm de iisre cowmum impedimema licita funt* 
$ i Ftgnnt Prdtorium qmd fit,item quid itultcislen . 

SequeJIrattotfiplex. , 
2 4 Pacta ionufnta de faciendis Arrejlis de rure valent, 
4S Frudus percepti vel adlm fendentei tmfedtrs vel atfre^ 
ftarifojfunt. 

Z6 inueda <^ illata Dominis fradiorim tacite obltgat^ 
fiitit. 

47 irnpqdimentA flAi^roruin^ tmuum-iiuandi^ licitA 
fint. 

Confuetudo de arreftando cadauere Debttoris nonv^ 
lei, ' 

49. SepultuMm dibitme in^dtens, qud pmd aj^ia^ 
' tuf. . ' * ' 

$0 RequifitaadvahdttatemArrefttduofunt. 
}t Re^ulam pro fe habens ius certum & intentiottem fuank^ 
fundatiambaberedicitur.^ 

BonaStatuumobnonfSlutascoUeSas imper^^anpettlu 

fcum CafarU arreftari Cr ifhpcdin popnt. 
jt/ Arrefiafuper bi^rmbAreditarijs anltcttafint. * 

S4. CauteUs iniqtris nm indulgendum » fid ^ibn vulpibm^ 
vu^inandmn., 

COnstitvtto A neftormi cum fit derogatotia 
iurisc6munis,puui^a2tll|lra9/&p"ni3einllan- ' 
tiT, ftri(fle t& proprW iA fnis terminis tnteHigcda 
eft^tex.in ccum diledu&S«quia^nobis, decoafiietit.&ia 
cex licera^decofliftmitia, tex.m c*qa^^iure,de reir.iur. 
•in^.Srin l.i.C.denoxalib.aftio.QuicquidigirurinCoH' 
§uu.cioaQ Aireftorum iioa e/l Qxj^elliini piaecise^vell 
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pcr interpretationeni, & stquipoJIens , hoc difpofTtiodi 
iuriscommunisrelinquitur, per tcx.in l.Quicquidaftrin 
gendar.fF.de verb.oblig.&in l.commodilfime.ff.deliberc 
&polthum. Priuilegia tenini incelligendafunr, vtquo 
ad fieri potell,minusderogent iuri communi, text.no- 
tab.ind.c.cumdiledus.§.quia nobis,deconllietud.Soci. 
fenior.conliJ.^i.num.r.volum.i.incip.profequendo. An- 
char.confi.^r.num.i.incip.pro Ipccifica.Dodt.in d.l.i.C. 
denoxal.a(^Ho. Quodeft intelligendum, qwandb verba 
priuilegijrunt oblcura, veldubia: aliasin claris, noacft 
a verbis priuilegi) reccdendum, qu la in claris non eft in- 
terpretationi Jocus,text.in l.illeautiJlc.fF.dcicga.j.glo. 
notab.in d.c.cunidiledus.§.quianobis,in vcrbo,nec iu-» 
ricommuni. Panor.ibi.nu.ii. vbidicit verba Statuticlar 
ra, non eiVe improprianda, vtad iuscommune reducan» 
tur.SeddubiadupJicern intelledum habctia, proprium 
& improprium : quo calii purat magisimproprium m- 
tclledium accipiendum, vt minusrecedaturaiurccom» 
inuni,pcrillum text.quod catenus verum pxito,/inon ex 
illa impropria ligniricatione fequatur ablurdusjiir ca- 
ptiolbs intclJe<flus, nam abfurdifas in iure vitandaeft, 
tcxt.in J.quoticsidem.ff.dcregul.iur.&inl.penult.fF.ad 
exhib. vbi dicitur verba legis non eftc captanda,vide Ob- 
fcruat.lib.i. Obrer.33. Dixilupracap.^. Arreftal e&in 
dupiici difFerentia,qua?dam hcti^dc quibus propric Con 
IHtutio Arreftorum inter Status Imperij dilponit rqux- 
dam vero iuris,quje cum caufecognitione fiunt,& iicite 
intcrponuntur, & illa ad Conftitutioncm Arrcftomm 
non pertinent,vtputa,qua? ex caufa iudicati ob contuma- 
ciam non facicntisiudicarum,riunt, 6c proprie tpigno- 
raiudicialia vocantur,dequibus Joquuntur tituii.tf. &: 
C.debon.auth.iudic. pofrid. &:text. inl.aDiuo Pio, per 
difcurfum.ft^dereiudic. laf.in^.itcm Seruiana,num«Ci. 
cum fequ. Inftit.de a<flio.& tot.titu.C. fi in caufa iudica. 
pignus captum fit. Et illa Arrefta, riucimmiriioncsex 
primo vel lecundo decreto, licite dccernuntur. Do^an 
l.iuftc poHfidet.fF.de acq. veJ amitt.pofteff. & in l.fi finita. 
§.Iulianus^vbi late Alexan.tF.de damn.infed.Parif.conf. 
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itt^fetutesrecueioimmjNkriii^lul^ T 

tia^ll»(bria reddatur, teie» m ccum aliqutbus, de renc.& 
lieiux:iic. dc in I.i.C.deexecut.rei iudic.Ordin.Camcra?, 
parr.j.tit.^ii.neueob contumaciam vidti,periciketur iu- 
llitid>qux vult fentencias e^edui tradi,& contumaces 
|itiiiiri^text.nocab. iiHM.de dolo^icontuma. Pauoriii» 
ibidaniMD.i. &mime»5.text.in c quoniam fira)nenter,$, 
in al^ vt licc non oontefta. & in c decaufis«S»i» de offic * 
60 poteAJudic.deleg.&afle.enim ludicem tcontemptam 
fnam iurirdi^ionem Mandatis poenalibus, captisque pi* 
gnoribus cueri,certum eft,per tex.in 1. vnica. ff.fi quis ius 
dicen,non obtemp. & in d.l.z.C. decxccu.rci iudic.texc» 
iA l4|nii:eAicuerc.if«derei vendic.&in l.fi qu is mi0us.flr* 
mvifiitarciqui in poflefl'. mifTus cfl,glofr.ibid.inverbOt 
fMitcAaM^ eekt.in l.cauiacognita.C«detran(klio. & in ll 
idNtortbus j£ddrre indicfit hniufmodi Arrefta,fine po- 
tius executiones rententiarum inculpaca,dir iniuriofa no 
funtradeoqjContraStatum Imperij,qu6ad bona inTer- 
ritorioiudicincisfica, incerponi poffunt. ExempJi gra- 
. tia:Scacus Impcrij alccrius Scacus iiibdicum in ius vocac: 
hoccafii> quoniam Petitor AAoris partes fufl:inec,£>«> 
HQiHi^e Jteiiequi teneatnr» tcxt. in l.final,C vbi in |CQl' 
afilo,& inceitmfit generadvd^ (brocontpe.te«.in cJfu* 
per qurbu(dam.$.pr9rtere^,de verbo.fignifi. gloffibid.ift 
vcrbo,perfonaruni, & in verbo,rerum, vbi propius ad 
hanc ipeciemaccedit, Lite verbagitata, & perfententi- 
am ludicisdeciia» Reusabinflituta adHonc abfoluicurf 
i&oceindamna&rexpeniascondemnato. .Poft rem iu» 
dUcatam accufataconcumacia Adloriatodicatnm Hon 
jdcnti%'fit immiffio inbona condemnati inTerrttoria 
, indicamlt fita, qua Arreftatione vel immiffioneex prl* 
mo dccreco Adlor oftenius rclaxarionem Arreftorum 
in Camera petitcum oblatione ciutionum iudicio fiili, 
&riudicatumfoIui. Hoccafu &rfiArreflatusimmediati^ 
&bfic Impcho^ tamen ex Conftitutione Arreftorum ni- 
hBanCamcradecerni poteritpropcer defeclum iuriidi* 
* <iNntti%^ttatuncn6fiimntinfAciiBfto fiiAi^de^o Con« 
, ftittttio 



fttratiodSponitynedue contienttonalt : fed itLiiilltfi^^ 
' gnoreiudici!ili,quoatnreniiodicaticaptttnief^, tcxt.id 

7 l.rina.C.fi in cauia iudica. pig. cjpt.fic. Iii diciu m teti im 
ibi finem accipere debev/bi corptum elhicxt.in l.vbi ac- 
ccpcuni.tf.de luuicijs, in l.cum qua^dam puella.fF.dd 
ifinid.omn.iudic.tinicur auccm iudiciuntfiidquodex^ 
tpemufli iuriididioniseftyfsdum fit,nimirumexc(ltltibi 
taxe.in d. 1. vnica.$. is videtur.ff.fi quisiiisdicen.nokrUbi 
temp. qua?executio,fi mora, vel faAo AStoris imf^iedia^ 
tiir millione bonorum,alijsquepocnis, iurifdiii^tio ludi- 
cancis dtfendi potelr,per iura alJegara. Ec licecludex 
Idci in pcrionam Conlorcis 6: iiatus Imperij, nuUam. 
hxibeac lurifdid^iooem , camcn bonorum ratione^pro 
defendenda fMaiurildiCUone, licite boaa impcdittaa- 
tirpipr,donec condemnatus indicatttm iaciat> pei* tti^ 
tum in l.omnes. §. verum fi apparitor^ C. de i^irt:op.'&. 
cleric. & in 1. item veniunc. §. pecicani. ff.depetit. ha^- 
red. vide Obleruat.libr.i. Obleruat.56. Ncquehoccarii 
oblariones cautionuni iudicio filh, 3z iudicatum folui, 

I aiiquid momenti habent : quia prior tfuper litc futu- 
ra interponi debec,non poft rem iudicatam,& iitera de- 
ci&m,tex'.in l.grapce.§.6r pod litem.ftwde fideiuiT/i^ritth 
fi pecumat.§.4ina.ff. vt inpoffefl*. l^at. Idett enim tkjn» 
impedmntur, fiuearreftantur, vt condemnatus iudicZ' 

' tum faciat, non vt licem femcl decifam, cautionis vela- 
rhenco icerum refricct,& inilaurec, d.l. fi pccunix.§.hn. 
I3ald.finguiaricer in Auchpcn.&rquiiurat, nume.io.C.dtf 

9 bon. Auch. iud. porfid. Nam poft rem iudicatam t cau*^ 

. tio fideiuiToria non habet locnm, fed fa^o opus eft, 
eft reftitutione,tex.notab.in ccumaliquibtis, delenr^Ss 
re iudic.vbi dicitur,cunraliquibuseAadiudicata polfKrC ' 
fio, non fufficit eis dare pignora, nifi corporali po(TeC 
fione Ijftentur. Ex quo text. inferunt Do£l. Spoliato- 
remadreftitutionemcondemnatum, non liberari Hde- 

^ iufforibus,lijd rcftitutionercilpoiiarx. Lucas dePeiina 
in l.fi coloni,qua?ft.5r.C.deagHcoI.& cenfit;ltbrw^ Me« 
noch.ininremediorecuperan.pofireCnnme.^44«text;hl 
l.^fe nonobtulit.$.fiexcoiiiieiitioiie.£dmittdica*. ihi 

licct 
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licccex p^£^o & conuentibne pighoVa> vel HdeiufTores 
in ludicdtaiQ ^cipiantur : non tamen idcirco a re iiir 
^icata re<^irum efle videtur>'nifi nouatio intericedat, fed 

^i;<acbit nihilominusexecutionis^rdo , de quoJn d.ha 
hiuo Pio.§.in venditione.flF.de rciudica. &cinl, dcbito- 
ribus.ff.eod.titul. nam talicafu tantum abell, vt receda- 
tVr^reiudicata» vtetiam eialiquid acc^dat,& iudica- 
giwiconfirmetur, text. notab. ind.$. fi excohUditione. ^ ^ 
Sic cautioni de damno t infedb poft nlifiiohem in pot 
f^ffibnem ex fecun^odecretblocus aihplius ttdndatur, 
(^uiatun^cauthore Praptorepbffidetj fic i*tift^pbllide- 
irecenfeturjd.l.iuflcpoffidet.fl^.deacquireh.poflefr. nam 
ludicis iufiiis in lccundo decrero pro titulo habetur,te.x, 
' iQd.l.fi finita.§. pblleaautem.ff.de damn. infe^ft. Alexan, 
tf^iij ibid. gloff.notab. in i. dainni.§. /i pupiliu$,in ver- 
&0^ubliciahani, ff.eod.titui. £t fic obieruahdum caiii* 
t^c^^n) iudiqio fiili, & iudicatum ibrui, tUnic demum 
tiliter oS^vn ^ quahdo pro lite ^dhXic agitahdd oifFer* 
fur. Sqciis] fi pbft litem decifam bfferatur , quia tunc ^ 
inon cautione, rcd foJutione opus cll, ne litcni ex lite fa- 
ciamus, tcxt, notab. in 1. fi le non obtulit. §.ait Prartori 
djC re iudica. ibi, noluit Praetor obligationes ex obli- 

Etibntbus fieri. Ratio,ne re$ ih ihfinitum abcat , & litei 
n(immbrtales,text.ih€.iihemlitibus, dedolo&cbiU 
tiima.!Alexahd. ih l.iS fideitiir6r;$; fi fatifdatui6, nbme. jr; 
{f.quifitifd.cogant. Adquodtfacit regiJla ihfihitateni " 
in iure vitahdam, pertcxt.in 1. quib6na.§. huicflipula- 
tioni:§.dedam.infe(5l. Alex.ibid.num.z.vbi hoc linntac 
pon procedere, fi verba clara & apta fi nt comprehende^ 
reiiafinitatem, qiiia tunc infihitas tolerabilis, &iniu* 
rejpermilfaef^, veluti, fiadie£^aficdi&iototies,vel quo- 
tie^^autquaiidbcuhque, vei finiires didiohes, qiia? /ul 
hatura> & exprbpriaverBorum fignificatione infihita* 
teniimportant, pertcxtilm in I,fi itaflipulatusa Seio.ff. 
defideiufrorib.&ihl. fiduo.§.final.fr. derecept- arbitri. 
Alexand.vbi fupra. Pofteriorverocautio, puta iudica- 
tun[i folui, t ftatim poft rem iudtcatam committitur, Sc i< 

tioai 
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tionc vi<flori confulcndiim, text.in I. j.& in J.iu Jicatum 
folui.ftiudic.iblui.videlupracap.4. Talibus igiturcafi- 
bus fatifdatione fequeftrum non relaxatur,vt di(5lu m e(l. 
Plurescafusrefert Alex.ind.§. fifatifdatum, inter quos 
connumer3turcafusfcandali,quo imminente,rcftituria 
oblationecautionis facicndanon ert:) /icut notaui infra 
cap.feq. & Menoch.in primo remcdio recupcrandae poC 
'3 lelfionis,num.3i9.cumfequ. Sic tranfadiot poftrem iu- 
dicatam regularitcrfruftrapetitur,quiareiiudicata?au- 
thoriratem habet,& rem cerram efficit,text.in d.l.fi cau- 
facognua.C.detranla(fl. &in 1. non minorcm, ik inJ. 
caufas.C.eod.titul.text.inl. res iudicata.ff. de rcgu.iur. 
Sedquid fi Statuslmperij, cuius bona in alteriusStatus 
Territorio ob rem iudicata impedita , vei arreflata funt: 
vclit Sententia? nullitate inCamera principaJiter alJega- 
re,&:probarc : & hac rationcreJaXJtif>ncm Arrcfliim- 
mediateibidem petere, annc ante paritionem Mandati 
14 audiendusfit?Quod videtwrjquiatpariafilntnihiJ ficri, 
vel minus legitime fieri, non ludicare, vel nuUitcr iudi- 
. carCjtext.m 1. 4.§.condemnatum. ff.de re itidic. laf ibid. 
r)um.2.&ihd.l.cumdileftus,de confuctud. Bald.inl.d 
&proponis,num.5'.C.quomod.&:qu3nd.iudex,&quod 
nullum cft,nullum debetoperariefFedluni, tcxt.inc.fin. 
de ferijs, & in l.fi duo patroni. §. idem Iulianus.fF.de iu- 
reiur. text.in l.Titisetextores.fF. delega.i.cum fimilibus. 
Hincdicimus fpoliatilta ludice no c6petete,vel nuliiter 
proccdente,ante omnia reftituendu efle.Doc.in L2./1 pcr 
vim vcl alio modo. Menoch.in S.remedio rccup.pof]cin 
num. S.cum feq. per multa allegata ibidem. Nam prxce- 
ptum iudicis nulliter procedentis, no efl obligatorium, 
& /icapoena non excufat, per regulam prxdidram,qu6cl 
pariafunt,nihil fieri,vel inutiliter fieri,videfupri cap«4. 
&cap.7.Iaf in d.l.iufl:epoffidet,nu.24.cum feq.fF.deacq. 
poff. facit regula in c.non pra?ftat,de regu.iur.in 6.& in J. 
fa(flurr. a iudice.ff.eod.Remoto igitur obfIacuiopra?fcn-, 
far fententi.i?, iurifdidHo Camera? ex qualitatc perfona- 
rum, & oblationccautionum ex Conftitutione Arrcflo- 
rum fundata effe videtur,per regulaia Lgemmainclufa. 
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Ifitd cxhib.quod quotiestobftaculum eft in medio prius iS 
remouendum fn obftaculum^quam vltcrms procedatur, 
Bart.ibid.in princi.Sed contrarium verius eft^quia Con- 
flfiftieio Arreftormn ad resiiidicata^j vcdidumcft,noii 
tii^tthl^stUiiBillai.froveritatehabencur, & ius cercum 
inte^faites fadoni^ cext. tn dj. res iudicacawflF. de reguL 
iur. & itvl. ingeniiain.flr.de flacuhaini. nequenulliucis * 
quacftio iurifdiAionem Camera? immediate fundat, fed 
ordinario appellationis remedio retradtari, & corrigi 
debct:quoomi(ro,rententiatetiam inique, vel nulliter I7 
concraiuslicigatoris»& non contra ius Confticucionis 
prolatayin rem iucticatam cranfit, & nuliicacis pnrtexca 
t^itfAjli0CUCii»imFfediri nequic» teat in 1. Praties.C de re 
iudiKft in Ltifm jprotacis.ff. eod.titu. vtrobique Dodo. 
cext. iti d.l. fi caufa cognita.C. de tranfa^lio. & in l.r.fF. 
quasfentcn.fineappelJat.refcind. & in 1. iuspluribus.ff. 
dcJiuftir.&riur.orlofF.ibid.in verbo,CLim inique,fimiliter 
Uni^um.7.pulchrePanorm.in c.conquerence,num.)^.de 
rifKr.j(p6Hat. vbi dicit, quando ludexprocedit iudicia- 

fententia eius iniufticiar arguicur ex iniiifticia ^ 
nonpolieflbrium remedium competere, (ed 
opdrtefcReum per viam appellationisvenire. Ratio, 
quia prGpfiimiturt pro iuftitia fententia? quoties ludcx x| 
iudfcialiter, fei uato luris ordine, auditisq; partium me- 
rins,legitime proceIiit,cex.in c.ficuc nobis^in fin.de feo» 
tcn. &re iudic.& in cin praffentia,de renunciat. Panon 
in d.t.coniiuerence,num.8. & ideb alieganci iniufttciani. 
,fericeiitictncumbitprobatio, gIo.in d.c. in prvfentiayia 
Vrfbd,ftandum,quaf dicit,eo ipfo profencentia prarfiimi, 
ficontrarium uon probetur, c.quoniacontra,deprobar. 
Quiigitur iurisbeneficium habet, tputa appelJationis, 
illoque non vtitur, fed fciens prudensque negligit,auc 
lionctmntt,indignum fe facicbeneficio iuris,fibi4ueimi» 
J>Utet,qubd fes iniqueiudicataobomiflamdebitotem* 
potie ap^Uationem» ad executionem perducatur, texr. 
in c. qiiia frt]ftra,de viuris, & in 1. aiixiliuHi.f. final. ff. 
deminorib.iy.annis, & inc.bonar memorix, el.i.dee- 
le^xo.quia quod noluic^pocuic, & quod voluic adim^ 
" ' - . . G plere 
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f , plere neqaiuir,ica rexr.in c»cilfm ruper^afioede 'o£9ti|iii 
poteftat.ittdicdeleg. & ficiionab atios ftdaleipfedo^ 
picur>facic ad hoccexrkinJ.miaifia&or.(r.(ierei vendi^ 

^ tac. Idcm obtinet, t ifi poft rem iudicatam modus exe- 
cucionisexceffuseiredicatur, quiaadcollendum grauar 
mcn exccffus, opus eft appellationegrauati:iiliai<|u<>4 
^dumeilslicetimmoderat^viribtts rttbfiftivtP^t^ ini 
. abexecutione.Cqtt0rttm jypeli noii recip. 8c.iiii<ii^ 
cum prolacis « Sttfli; pti^ca plttre» cafi^^in qttil^is ittw 

r . pediQicnta) & Arrefta licice decerntumir, fed ad Coo^ 
ftirucionem Arreftoruni^cum fit ftricliiuris, &adfun- 
dandam iurifdiftioncm Camera?, quoad priuatasperfo- 
na^,non pertinent. De quibus cafibus yide Baldum,^ 
pod.in d.hvnica,per totum.C.deproiiib.pecu.iequeft; 
Ferrar,in formafcqueftri,feu faxam^jjkj^^|Jittpri&Dod^^ 
in c>t.dcf€qtttf ra.poireff, fcfrttatt;. ,l r ^ 
fimipervaria^ caularttmfigttras Moliba^ltt^oo^fiiecud; 
Parificn.part.x.gloff.i;inverbo,Arreft.per totum. Pec- 

^ kiusinfuoTradatUjde iure fiftendi. Defequeftratione 

•Jf Jfponfxduorum, videcext. inc.cumlpcumidefponfa- 

tib.Panorm.ibid.nu m .4. & Ob^i^.liba. O bferuat. I u.^I>4 
Arreftis confuctttdine Germanix, concra Forenfi^j 

^u^oas paffim recepcisioc loco cxccdaAt»m/ii;;i94i|^l^ 
ribus pleoclblttanc,attteos,dacis pignoribus,vel<^fltiH^ 
foribusifectirdsrcddanc. SimilicerdeArFcftisvagabtti^ 

darum perfonarum, & in fraudem Creditorum latitan- 
' ciumj&Dcbicorum Fifcalium,videObferuat.lib.2. Ob- 

/ • fcruac»44.cum fequcn.&: fupra eodem cap.c.De Arrcfto, 
fiuepigoorePrapcorio loquuncur cicul.ff. ^C, vtin^a^ 
fcffilegac. feu fideicbmmiff.& in 1. 1. £^ C dApigi^dxc 

^ P^co.&coc.ticu.ff.dedamn;infcft. Dicicttr auc^n 
riArrefluro,tfiucimrnilfio bonomm,ex pignbre 
^prio, quandb nulla procedence fentcncia ludcxexiu- 
iia cauia immiffionem deccrnic: veluci m caufa dani- 
• hi infedi , li vicino cauere iuilus de damno infejilby 
caucionemexaAam contumacicer praeftare nQlitVc^xc; 
)n l.diescautioni,§.fiintra, & §. hoc aucem. ff. de dam-^ 

* jio iakBti }xm ia manwniifione boborttOi u cautlb' 
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petitapro coBferuandis Sc foliicndis legatis aduenien- - 
te die, vel conditione non prarftetur, text.in 1. 1. & toto ^ 
titu.ff.vt Jegat.nom.caueat. gloff.in d. l.r. in verbo, Prjc- - 
coriiiin.C.deprxtd.pignore«' Ialliad»$.itetn Seruiaaa^ 
flum.4. Inftit.de adiio. Pignus vero iudiciale eft^quod *. 
dpitnr in taufam iiidicati,totteitu.C« & incaufa iudicaQl^ 
pignuscaptum fit, vnde Baid» in d»Lvnica, nume.^.C. de 
prohib.pecu.fequeftrat. triplicem t fequeftrationcm fa- 
cit. Conuentionalem,Praetoriamj& ludicialcm. Atta- *i 
men difFerentia illa inter pignus Praetorium, & ludicia- 
ic,quani<oqueconfunditur5& altcrUm pro alteroacci- 
pitur^gl^in d.l. 1. C. de Pi«ta. pignor^ & laCin d. $( 
itenr^ehiianaft VakottqiioqttepaAaconuenudeiQiP M 
.pedi#iem8;vel Arrdtiftmicndis^tam c6tra Statam Ihi^ . 
pcri;,quam quatnlibet prinatam perfonam, fi pafta con- 
uenta ftat05&' pracfcripto tempore non feruentur. Sicut 
in Imperio in Obligationibus cefualibus vfitatinimum i - 
cft^pcr texiin J.3.C. de pignorib. 8c in l.penulti.C. depif 
gnor.£i€lio. vbicommuntcer Do45l. condudunt taliapa^ > 
^a vftkrci Menoch.in 8.remcdiorecttp.po£nUj97.€tini 
fiMKCttmallegatis ibid.Molin.loco citato>ntt.Mci4>i pr«. 
di^a^ kges nouo ienfii accipit,&' voiS Creditor propria 
authoritate pignusex padto abfqj citatione apprchedcrc 
poffitjlatedirputat.MoribusquoqjtGcrmaniaefrequen- %$ 
ter receptii cft^Sir frudus percepti, vt in horreo recoditi, 
pro^folutioncrcliquoriim cenfusj^ Dominumfundiim^ 
pcdianturj&in horfco includantnr^ donec Colonu^re^ . 
Ji^a £>oniino cefnali {obm.^tUt ©CbAv^ i^fpW/ 

^ef (auf?ert/t)nfc l>ic fruci)fc ctngcfchfoffm n^crtcn Nam 

taiibus repagulis improbi ColonijfiueCcnfuarijjplerun 
quc in officio & obedicntia retinentur, vt aliorum cx- 
emplo difcantfidem feruare^ tie colle(5lis fruAibu$,ifii* 
j»rob^olum vcrtant^ & fundum cenfualem in fraudem ^ 
l^omifli^Cttm reliqnis dcAtant. Qu6 pcrtincr, tquM iS 
aliarinu^^fla, & illata Dohninis pnediorum pro pcnfio- 
nibus tacite obligata fint, f!iUf(^tt)Cf<?cn6f \>Ct)pf<t\it/ 
textani.2.& in 1. j.£in ^uibus cauf.pig.velhypoth.taci. 
' -••'^' ^ ' ' ' -^- .« jS ^ ■ - *. ■ contrahir 

• 

» • * 
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co^^Xin ittrisiClid^tj,texe Jn Uc ftM l ij| Wiat 
dc pad.& in d.§.itcifn Seftriant^In IKt.de adroilib. Mciiai 
defrudibusadhuc pendentibus fi futura? fraudisrfufpi- 
cio fubfit, d ice n d u m c ft, pe r i u ra a llega ta . Mo l i na?. ybi fij- 

*y pranu.5o.cumfcquentib. Fuinttquoque licire Arre/ta 
pIaufln>runk,iumentQruni,6(:n^uiun^ccinporebeili,vcl 
obaliam occurrtntem neceffitatem.Principis^ ad vehiHi^' 
dstcarrilia tormenta,militaria tabernacnla; Pa^lioii^ 
cxteraqueimpedim^ta itineri & comeattti neoeffiiH^ 
qux antiquitus angariar vcl perangaria? vocantur , &.a 

«. prouincialibus tanquam munera perfonalia lichc exi- 
guntur^dequiliUsintitu.C.de curfu publico & pcran- 

• ' gari)s»libr.».&incitul.C.dcanno.&crib. lib. lo. text.in 
l.t,C.quib.munerib. vel prxftationib.nemini liceat fe 
excttrare,6ckl.l]b. & in l.fina.S.i. Cdel^riceftfibi libini 
& titu.C. de nattibtts non esccttliind.eod.libr. Sed ifM 

aS tde Confuctudine quorundam loconim, quar irk>fttti 
debitoris corpus fifti, &arreftari permittit, ne cfFcratur, 
aut fcpulturx mandetur, priufquam hircdes dJbitum 
defiindlidiflbluant? HaECConfuetudo. in crudelitate !o- 
gis it.iabttb^m rationem fundare videturvM»i per 
& debttofis cadjitter,)Creditoribu$>e^ trkdltf^ 
f>ktttH vt latd explicat AttLGeltitts Noai. A1tei^libi*.M 
cap.i.vide lib.i.cap.i.de fraftapace. Dicendttm,fcrtAII 
confuetudinem crudelitatis plenam cfre,& ideb non va- 
lere,cuni hoc ignominiofuiTi, & ab omni humanitatc 
alienumfic^adeoquepubiiceincerfic, non minus mor- 
hios fepeliriicpuim viuos conferuari. Bald.in l.fina« nu» 
ii^7.Cnegotio.gel!to. Proinde de iore oontflHmifO^A 
vart amMfioni5dd>itrin«os,qui fepulturain impediMl^ 
conftituta eft, per textum in 1. cttm te.C. cfefipiiteilil*tP» 
lat. & in l.quidam in fuo.fi* de conditio.inftitat. vbi has 
res laudatur,quod conrra ignominiofum pr^ceptumTe^ 

• . ftatoris cadauer in mare non proiecerit, ied in mcmori- 
ztti humanrconditionislepulturar tradiderit, facit rext; 
inl.qnod'ver6 contn^jCiim l.feq.flF. delegib. PanorA.i|i 
cex parte,nu.3.de fepultnris:' Peckius in d.&iQl>a^Ml 
iioiuj:cfiftcmli;,c3|>.y. Et idcb DAitorishacrcdestmpei 

diencem 
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dteimiliiq>ulcurain ez caiifa debiti^ attiaiieuiittriami^ 

conuenire, 8c ad popnas iuru communisagerepofltint 
Necobflatj quod Debitor ex pado le ad carcercsobJi- 
garequeatjquiahoc inter viuosprocedic, fed talis obli^ 
gatiocarccris mortefiniturj quia niors omniafoluit, & 
a^io perfonalisad iixredes tianfit, quos pro fqlutione 
debiti Creditores conuenirepofliint, non cum ii^a- 
misk be&inftij & haoredum ignominia, 6pulmratft 
impedire^periuraallegata. Porrb in matcria Arreftb^ 
jruni hoc in vniuerfum obferuandum, illa regulariter 
non valere, vt fgppc didlum eft, 3c ad validiratem corum 
duo t requiri. Primo, quod fadta fint ob iuftam cao- ^ 
lam, ,$ecund6, qubddexJLlacogoimm^t,hoc eft,iniu- 
dicia. tra<5latum, &probatum3quia taliscauCinonprae- 
f^tliitur^^nifi probetur^cum fit contra ius, ade6|Vteciai9 
lM4icideiuftitia firqueftri, vel impedimenti atteftanci 
noncredatur, nifi quacenus illa iuftitia cx adlisprobe- 
tur,d.c.quoniani concra,de probat. Dccius confil.36^. 
num,i3,incip.pro declaratione. Parif.confil.^iinume.ir. 
c;um fequen. volum.i.incip.optimum lus^vbi omnin^ 
vide»Alexan.confilj^}^num,3.Yol«^. incipxircaid» Qui 
igjynv aflerit valere Arreftupiy cafiiln exoeptum a regS^ 
|a ^5>biaredebet,aliasftaturreguk, quod Arreftaregu- 
hriterfintprohibita,quia regulamtpro k habensius )^ 
certum, & intentionem fuam,rundatam habere dicitur, 
. text.in J.ab ea parte.ff.de probatio. & in J. fuus.S.puto.flT; 
dehxred. inilitu. Bartol.in 1. quoties, nume. i.C fiquis 
csMtio* lailin l.z.nvkm.^.ff. fi quis io ius vocat. Schur£ 
coiiUiL£,nitm J.cuni (equen.volnm.3. Ethaec^fiofiad cau- 
Im^ Mandati, quar funmiarta eft, 8e celerem cspeditio* . 
iiem requirit,d.l.fi coloni.C.de agricol. & cenfit. libr.tr* 
&ftatim cautione incerpofica fequeftrum tollic,fedad 
caufam principalem,& ludicem compecencepercinent^ 
quo, fafta paritione, ex pncfcripco Conftitutionis Ar* 
nftorum,caufa j^rincipalis remittenda eft, vt dixi 
prapip.3. 8c infra cap. 13. Occnrrit hk tliud dubiumt 
fAn bona t Statuum Imperij , ob tardatas fiolutiooes }t 
(iQ^le^^rttm» per Fiicttiii Catfiuris Arre&url^ & impe- 
> V G 3 diri 
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pediri poflinc. £t liccc hoc de iure communifienpoiS . 
iet , cum lali cafu ludex Catnent i pivcepto inciperc ' 

3ueat;periextum in Lpenirltim,C de contteiliend.Fii!:^ 
ebitoribus» lib.io.& per uotata Obleruat.libr.r.Obfer- 

iiac.io.camen quia Confticucionibus Imperijcertus pro- 
. ccdendi, 6c cxigendi modus, contra Morofos, vel Reli- 
quatorcspra?fcripcuseft,puta,adpoenam duplijvel Ban^ 
ni^illeobi^ri^andus^neque alijs odioffs procefiibus in-. 
(rlcandiis eft. Arrefta qu.oque licice fxuut^ ruper bonii^ 
^ l^aereditarijs, quarum pofleifio opinione quadi^iii pnr- 
4» uentionis ab Aduerfarijs itialitiose 8r calNde appre- 
henfaeft,vtcohapredes abfcntes velignorantes, cetnpoi- 
Xe excludant, & poffeflbrio ordinario longis proceffi^ 
SbuSySc Jitium cricis inique fatigent. Nam calis pot 
^effio cum fit violeiita, ciandeftina, 8c fraud4iM^> prsr^ 
Cenfo po(re(rori,commodum pofleffionis non cdbui^ 
<^uia paria funt^non ^ofliderc^v^l niMliter pp^fi^re^tex^ 
in Li.fF.vti po(Sd.& in I.i.flr.qubd vi aut clam.lH^m Prx^ 
torillosintali pofleffione non tuetur,fed vim fieri vc- 
tat, text.in 1. quod cxtat.ff. deeo quod met. cauf. & in 1.. 
ii quis in cancam. C. vnde vi, cum fimilibus. Proindc 
cohzredesaduerfustales iniquos poirdfores^boDa hx- 
reditariain cemporc Arreftare, &commodum prard« 
picaca? t polTeffionis» implorato iudicis pfHcioi, impedir. 
rcpofruat) ficUt latiusnocautrupracap ,i. vt fic chuusi 
clauopellacur, & fallaciaalia,aliamcrudat, cm bct^Ctt^' 
bi^Cit i)mbt>iC atliCt. Nam cum li^uiuAnpdi vulpibu^ 
yulpinaudum» .& cautclis fi^e captipnibu^ snd mala a- 
iierteDda}nooautem.^iend49.yteQdumeft. Tajiesquip^ 
pe cautebe, noa mpdbinQn iniurioiie , fed cciamRei- 
publ.filntarcs funt, ficicrainiuriam alcerius in mcdi- 
um adJuci poffint. Contra vero, qux caJumniose, Sc 
caprioscinterponuntur, omnibus rerum & verboruin • 
concumeJijsproIcquendr, ik in iudicijs bencfOoAitUr 
^ttfu.n4i.tilysej(firf4n.d«&;cxpl<Hiea4«faAt^ 

€ A P, 
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Bb Arrestis Impbrii. l 
- CAP. XII. 

. An pcr Arrefium Ppflenio rci Arr^ 
, \ ] ftataetollatur. 

1 V 

• • • » • 

MMASIA. 

M Seimdali euit^ndiffrdtia, SpoUatM ante omnia non 

• fiituitur. ^ * ■ ^ " 

I . O^rom^tifimMyUHf^mti e^ anu ^mmreftif^ 
tu^ndm. 

^ . Reuifiones^ k Sement^s Cmera , e:^ecutmm fy^eiejt 
" dunt, 

, fat: • . , ^ 

I Sequejhatianeceffaria^non aufertpojfeponem^jifksefl 

tnvoluntariafiquefirationi. 
;r inmdimma ex Cenfitaetimf Antefieirm^ ttftai| 
• popfiemm.' ' ' " " - r 
I Arrefia^afimilantur mipenikm ex primo decrete, 
f M iffiis i^poffe^mm$^fiiid$ii(m^ mmi 

pojjefiimimp . • - -i 

ifi VoJJefiio rei Ijj^p^^dO^^expaSe in Credketem 

ferrifoteS. 

I/ Exceptiapa&e eemmk empairitimmt MmtdoH imp$» 

' diat. ' ' 

/ 2 stattito vel copJketti(Une,popfio^ inCreditorem tranf^ 

jenur. 

tj ¥eud%pe)ffefwtm'ihmGaUia,m^ 

tbalogumrerumfeudalimneinexbibeat. 
14 An vaf^llm tmatur oilendere D^imtio. res fcudd^^^ 
y Us. 

i; PffM, VafalU rei feuMes nm deftffimk , rmiR: 

, ' C 4 t6 StMUf 
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prdhinKMCtransfirt. 

*\ T^*^^ ** Scqucftrationc rci Scqucftrat» poflcffio 
\/ amuratufjdiftingui folct: t an Seqieftrum fit vo- 
^ luntariumjfiueconucntionalejputaexconfcnfii. 
& voluncate partium fadum: an vero neccirariu,aut iu- 
diciaie,videlket cx difpofitioc l^is, vcf iudictsiacerpo* 
ficumjrcineocffitatcbocpofiulaate^veluti in material, 
aBquiminu.flF.de vfufrucqttando fubeft periculttm armo* 
rum^vcl fcandalipublici, & alijs cafibus, qtiibus lidt^i 
rcgulis iuris receditur, dc quibus late per Felin. in c. ni- 
hilprodcftjdepraffcriptio. vbi cafus fcandali enumerat. 
Mcnoch.in primo remedio recuperan.poffcfl'. numc.319. 
ybimttltosadhocaUegac. Akx. in l.naturaliccr. $.nihil 
' commune^nttm.M.iam lequeB.flF.de acqttirend.pofle£ 
l^ibid.ntt.^1. Caftren.in l.i.nu.3.in fincC deedift.D. 

X Adria.tolLvbi'concludunt,qubd t (candali cuhandi grat 
tia, fpoliatus ante omnia reftituendus non fit, gloff.in c. 

" ad pctitionem, in vcrbo, reftitucndus , de accufationib. 
Similiter fi agatur de irreparabiii'praeiudicio : quo ca- 
ftt paratae probationes dominij,ad probandnm admit* 
tuntur, & refticttcionem interim impedittnc. Exem«' 

^ plum addttCttnr t de Caftro mttniciflimo , caitts exectt^ 
tio difHcilts forct, & multis fcandalis, Sc homicidijs oc- 
cafionem pnebcrct, Alexand. Menoch. & alij vbi fupra, 
pcrtext.incliteras.§.proptcrea,&§.fina.de reftitut./po- 
iiatauvbi vxor^impcdimcntttmconiangttinitatis aliot 
gan^ &pratparataiilprobacionem offcrens, marito non 
cft ancc omnia reftituenda , ne oblpeocacipericulttm, 
damnnm irrepar^ileiieqttatttr. Menoch.Ioco cicato,mi. 
4 3i8.Ripaind.S.nihiIcommunc,num.83. Hinccfttqubd 

1 Rcuifioncs Sententiarum in Camcra Impcriali,penden- 
tcRcuifionc cxccutionem fulpcndant, &fihocexiurc 
conmiuni,in Aucbent. qnaei Supplic^atio. C. dc prccih. 
Imper. oflFer. ^ttaodoque petitumyfed conlencielitibuf 
bomiftontm votis , pleoo^u^ S. C dencgacttm fic. 
Qtiam^is enim vettts Ordinado QmetaBde Aano3i.$. 

tatait 
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tam<f *nfer €ammcrr(d)fer/inri commuoi conleiiea^ 

neafit, &:cxecutionem5 non obftanteReuifione^feruatis 
requifitisd.Authent.qusefupplicatio, permittat, tamen 
hocpoilea,exrenouata Ordinationede Anno 55. Augu- 
ttm publicata, partC5.rub cit.de Reuifione a^torum, gra- 
ttibusexcaufisimmutatnm, &emendatum,pr6ut in d. 
Ordinat.prolixiusvidereeft^cuittsrationeshic explica^ 
rc longum foret. Et ita iudicatum fuit Anno 59. in caufa 
Rcuifionis^^urcfcncontra^ranbCnburg. Quibusac- 
cedatprsdi^^aDoHo.decifio, quoddifficultastexcutio- 4 
niSyreftitutibnem rpolij impediat. Si enimpenden te Re» 
nifione fieret executio prioris fi^ntenti» ante deciiam^ & 
expeditam Reuifionem, & pofte4 in Reiiifione fentoatij^ 
reuidenda, retraftanda foret, iuxtadifpofitionem d.Or. 
dinationisde Annoji. Deusbone, quantas turbas noua^ 
&repetitaexecutio intcr Statuslmperij excitaret ?praf- 
fertimquando de reRitutioneCaftrorumcum integris 
Territorijsageretur. Et in Tra^htude Pacepublica, lib/ 
i.cap.i7. notaui^difficultatem executionis,CommiflaN 
rios,fiueExecutoresinCameradeputatos, a poeni ex6- 
cutorialiumexcufare, per allegata ibid. vtfuturis fcan- 
dalisobuiam eatur. Menoch.vbifuprajnu.51j. Hoc quo- 
quein caufaReuifionisobiter obferuandum, qiiodreui- 
dere, fit ex eifdem A&is iudicare, proindc regulam l.per 
hanc Cde temporibuippella.videlicet,non deduftode- 
ducam^nonprobata^probabo^incaufisReuifiooum noA 
haberelocum, quiafinoua? probationes admitterentiir^' 
non effet Rcuifio,fed pptiilks renouatio Aftorum.Praetcr- 
ca obferuandum , Reuifiones ex prsefcripto Ordinatio- 
nisbreuioritempore,quamdc iure communij circum- 
fcribi, & fic prouocatum fuipenfione Executionis mi- . 
siibgrauari: &hxcquidemextraorbicam. Sed redcun» 
do ad prardidam diftin&ionem voluntarij, aut necefTa- 
rij fequeftri.PrimocafutDoAo.concludunt^poflHsio-, ^ 
nem aniitti, fi de am ittenda poffeffionc hoc aperti fuertt 
approbatum,pertextum in l.intere(feputo,ff.dc acquir. 
Vcls^a^itupokc& Barcoi.&D.o£tp.ibid.text.in 1 Jxcet de^ 

G S pon«. 
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ffifiCte.ffidcpofitu Barcol.ibid.per totum. Panormita^ii^ 
^ft.de fequeilr.pofrcir.& frud.Fclin.u^c.exaininata, nu^ 

me.io.de iudicijs. Alcero vero, GUU^npo,amitci,I>oA,]i^4 
iapra« S^edaVt^propius ad v^ztc/um ffixknhcm a^da^ 

^ mus,certumeft,Arreilist8rImpedimeotisex Confticiit 
tione Arreftorum poffeffionem non amitti.Etideb fi im- 
peditus in re impedip turbctur, vel fpolieturjinterdidot 
retinendaPjVtquieteei poffidere liceat, vel recuperandar, 
ytanceom.niaj:e(tituatur,iuxta regulam Lii q^is ad^iic^ 
fundumiCad Ieg.Iul.de vipubLlicite agere potef^« IU« 
^o^quia nemoXua pofTeilSonepriuaiiclus^i^ia i^dif^e ^u^^^ 
4em9tex.in l.prohibitttmeft.Cdeiur^e fi|ci/lib.io.&Aali( 
onines iudiccs.C» ie decurionib.eod.lib.tex.in c.conque- 
rente^de reftit.fpoliat. Panormita.ibid.nunfi.3. cum feq^ 
&ide6ab Arreflis prohibitis de iureincipiendum non 
eftjvcdixi prolixius fupra cap.r. AUgra xatio e/i, quot^ 

\ Arrcftaaflimilentur t niiflionibus ex prinjo decretOi, yjj 
eiegancer & in fpecie deqlarac Holinx.ini(^Q^iiktud. Pi^ 
r4fien.p2U'.i.$j.inverbo,arreft.hume.'i7.c 

. . fus in ^oftefsionem ex prinio decreto, non acquiritver^ 
poflenioncm, fed tantum rci cuftodiamj'& obleruatiam, 
tex.elegans in l.cumlegaci, fF.de bon.authori.ludic.pofu 
&inl.3.§iin.fF.dcacqui.vclamit.h9red.tex.;n c.i.dc do- 
. lo &contumac.Panormit.& Do^ibid.&r iii c.quoniani 
£:equenter.S.in alijs^vt lite non coritcft. Qljod i^urn clf 
in aAioneper/bnalt,(ecib m r^ali^Panor.ih dtC.qubDiaQ{ 
fi^quenterr$.in aIijs.Aleican.in Lfifinita. §.;iu]ianu5,nu, 
^.flF.dedamn.infec.videfupra cap.r. Proinde miifionem 
paffus ex pnmo decreto in adlionc perlbnali, agrum im- 
peditum colere,fru(Sus,vt antea, colligere poteft, ita ta- 
nien,ne quid in pr^mdiciuni crcditons frauduleter ag^ 
& negligetiiis colere iticipia^aut culturam malitiosc de- 
foac: quo cafu^credicori miftb ex pr inio decreco^nonro^ 
l&ni diligentior cultura^ied etiam rei locatio,ad niodtc|S[ 
tcmpuspermittitur,lbnga vero teporis locatiOiquia/pe- 
cieni alienationis continct,ei intcrdidla eft, text.in d.l.fi 
finita.§.fi quisantc. fF.de dam.infi^d. in l.rulciniusjini 
£n.£r.quib.ex cau.in pofir.^tur^tex,ia d J.cuml^acuBall 

' ^ - inAu- 
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in Auth.& qui iurac,nu.4o.C.cie bon.aucho.iud.pofT! Mo- 
lih«.loco cicato,nu.2o.& mi.i7*cum lequen. Qu6d fi ob 
nimiam Debitoris contumaciam Creditor ex fecundo t ^ 
decreco inpofleflionem reimictatur^etiamyeripoflef. 

fionenij aJeoquc iuredominij confequitur, text. in d.c. 
quoniam frcquenrcr.§.fin.&ibid.latc Panorm.&: inl.v- 
fufruftu legato.fF.de vliifrud. Bart.in d. I.?.§.fin. fF.de ac- 

5iuir.pofieii.gioir.ibid.in verbo > non poileiiioneni , vide 
np.d-.cap.i.Sed cum ex Confticutiond Arreftorum caufa 
Mandatiderelaxando impedimento, &reftituendo, fta- 
tim poft prarftitam idoneam cautionem iudicio fifti, 3c iu 
dicatum fohii,rummariafic,&:impeditu.s,animu deferen 
\ di poffeffionem fiiam , non habeat , led caufa prmcipalis- 
fupera?quitate,veliniquitatc Arrefti,non in Camera diC- 
pucari^fed ad ludices Ordinarios, vigoredids Conftictt- 
cionis,remiccenda fit,per nocaca fupracap.^&infrikcap^ 
^.fruftrain iudiciaCamentquxftio mottetur,an Am»- 
fiislmperialibus poflMSa amitcatur, fed ilh cKfpucaicio 
alciorem quarftioneni requirit,&ad caufam principalem' 
pertinct, vbi caula cognita traftaripoterit,fecundum a- 
dionis naturam, &: Rei,vel I>ebitoris contumaciam, per 
tex.ind.c.quoniamfrequenccr.§.in alijs. &iiid.c.i. &2v 
dedolo &contuma. Do&o.ind.l.fi fifliu.S.Iulianus. fF. 
, dedam.in&&. lUud excra omncm tconcrouerfiam eft, ^ 
pa^ conuentOyVelconfiietudine loci , pofleffionem rei^ 
liypothecacar, ob movam Dcbicoris in Credicorem cranf* 
ferri, quod eft in materia Arreftorum frequentiffimum^ 
per text. in 1. penult. C.de pignor.aftio. & in l.credito- 
res.C.depignorib.vtrobiqucDofto. Ciim enim huiuft* • 
modipa(^a nulhuncontineant turpicudinem , &qutli*- 
bet rei fii^nH>derator, &arbiter fit,penf»ilgari!a,<onfe> 

^uensefttaliapaftafirn^itatemhabere^&obligatoriaeC' * 
t. Et ide6 dubicari poflet, an talta pzStitf impedbnt pa- nr 
ritionem Mandati in Camera, (i per viam exccprionis,& 
parata? probationi!: obijciantur: hodie conflat e conuen 
tione, hodieagatur3&:MandataCamcr.r iniqucimpctra^ 
ta, reuocencur, & caflencur, iuxca cextum in 1. fi is ^ 
^o. C Tt in poiTefi*. lcgaco^ N.oa mcmini hoc in fpc- 
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ciein CameraileciruiTi : exiftimarem tamen talemexcc- 
ptionemin pundo Mandati,paritionem non remorari: 
nam cum illaimpedimento fic paritioni, qux/ummaria 
efle, vel celeri proceflu expediri debet, puta per via prse- 
ceptid.l.fi coloni.C.de agric.&cenfit.lib.ii.idcb ad caii- 
fam principalem referuandam effc cenfeojper tcxtum in 
l.in hac a^tione. §. ibidem lubiungit. ff.ad exhib. Bartoh 
ibid.num.i. Pollquam enim Arrellatori iudicio fifti, & 
iudicatum folui idonee cautum eft,hanc moram patien- 
tcr ferre, & quod fibi debetur ex pa^io,vel conuentione, 
iure, non de fado, exigere debet, per tcxtum in l.fl qui* 
in tantam.C.vnde vijcum concordantibus. fortetamen 
aliccr in Camcrareceptu cft,cum huiufmodi paftava- 
leant,& ideo feruanda fint, tcxt. in l.i. ff. de pad:. cum fi- 
milib. &infra cap.vltimo,vbi hocquoque notaui. Con- 
fuetudiocm tquoquetransferrepofie poftef/ionem abC- 
quealia traditione, communiter placuit. Si igitur Arrc-» 
Ita ex confuetudine pofteffionem transferant,aniitti pot 
feffionem ccrtum eft, quia fi hoc pado fieri potcft , cigo 
multo magis ftatuto, velconfuetudine,argumentaami-' 
noriad maius aftirmatiue fumpto , cum maior fit pote- 
ftas legis, quam hominisjqui legifubeft, text.notab. in L 
fina.C.delidciuftbrib. Bald.ibidem,num.2. Nicol.Euer- 
hardi in locis legalibus, in loco,a padlo ad lcgem,vel fta- 
tutum, Q£apropter,fi immiftus exprimodecreto,vigOr 
rc Statutijvel Confuetudinis, fru(ftus luos faciat, poffi- 
dereceniebitur, quiacommoditjs pofleffionis, in perce- 
ptione fruduum confiftit, text. in d.l.vfufru<flu icgato. 
[f.de vfufrudt. &inl.itemfi fundi. ff.eodcm tit. Bald.ia 
l.confcncaneum^numc.jo.C.quomod.&quan.iudex. A- 
lexand.in d.l.fi finita. §. lulianus, numc.ioo. ft'.dcdamn. 
infed. Sic Confuctudine Galliac receptum eft, t in pre- 
henfione feudi: nam ftatimauocatur poffcffio fcudiava- 
fallo, & in Dominum transfertur, fi in probatione iu- 
riumdeficiat, autCathalogum rcrum fcudalium in pe- 
tenda reuocatione inueftiturat, fimul non exhibeat: nara 
ad confirmandum feudum fuum , duo ex ConfuetudiDc 
Galliasi requiruntur. Primo^iurium fcudalium proba- 

tio. 
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tio.5ecun({6 , rerutn fetidalium Cachaiogus, fiue dedg- 
na&bi vei lace cra^t MolfliMr.iii Conruetud«Pari/iea.par« 
iei.ribfl.i.pertocum. Quodeclam abique coniliietttdi;^ 
ne, iurf comwirai T iKm eft CMitrariunY, per gkfff, in 1. 
pcnult. §. in exigendis, in vcrbo, iurata. C. quomod. &: 
quib.quar.parsjib.n. laf. pulchre in I.i. nume.173. C.de 
iure eu^phyteu. Alber.in l.ficertisannis, nume. lo. C.dc 
paft. Angel.in !•£ in rem^ num^. fF.de rei vendtcac, Spe^ 
ctt!ac.rttul.deemphyceii»S.aunc aliqua, nttttie.7i*cum 
ieqiieftt vbi eciam cradnnc, qitar fic t de iureponu coo- 
tra Vifinttm,nonexhibencemCachalogum, fiuc de%- 
natiohem, autfpccificationem rertim feudalium confli- 
tuca. Certeprouidi, &prudentesValalIi , non deberenc 
ih eo difricileseffe, cumex tali de%narione,& confir- 
matione Domini diredh,ius feudi robur accipiac, fir- 
miltsqueconfiftac. Sit t^uoqueexConfuecudineGai- 
Ji2e^pmfi|orenina.hfredttarianim mniit in harredeili 
tM^u^ vUtcorporali apprehenfiooe pofl^onis, A^ic. 
deciT.299.nttme.4.Tyraquell.inTni^turuo,Leniorrfai- 
ficlevif, in fexcadeclaracionc pratfacion is, num.f. Bar- 
tpl.in l.cum vnus.§.fina.nume.3. fF.de bon.auchorita. iu- 
dic.poflid. Bald.ad Rubric.de cauf.pofleffio. &propriec. 
lUime.^. & in l.liceC9numc.i. Cde acquiren.podefT. Pa- 
t/dfh/AitM. iacc&m venifec,miiite.i4.<x^ftitUt;{p6Hatoi 
Atett&ml.confi].i4.nume.x.volam.^incipUccen€istiis.>i^ 

(iqttlStfjHteac valereftatataini^vrtcMfiMtiAiim»^ 

pofferfio in aliquem ipfo iure, fine apprehcnfione, &fa- 
tio noftro transferacur, allegantad hoc I.rapcores. C.de 
cpifcop.&cler. &c.i.deconfuecud. &ita fe habeccom- 

muaisopinio,acceftaace Aiexan.d.coQfil«24* Et hancpof^ 
fi(fi6nem arcificialem^quia non confiflit in fenfu corpo» 
ledyttec in organbcorporis» fed a lcge, abfque pitcfentia 
(eorporali,crcataeft, nueduitiflimam vocant,cftm nihrl 

in (cfiiAi habeat. Bald.in d.Rubr.dccauf pofleff&pro- 
prieca.num.i3.&in l.fin.num.S.in fin.C.dc facrola ndt.eC- 
clef Alexan.vbii4q>ra.Bald.in i.tradiciombuji,Dum.(j;.in 
lta.C.depa&^ 



. < T R A Ct^AJT Y§ ' 
^ CAP. XIIL 

Ah in relaxationc Arreftorum, oranis vtilL 
us xei ArrciUtx in rd^utioacai 

veaiat. . 

SV MH AJLIA. 

f Mmra comtabimjirtes Attejlata ftatim foBftaftitami 

yelMdtmcmimmtimtiftiiimtm. > 
2 Quande qnk dieam in nma ejfe. 
f Mora, vnica mterpellatione, etim exiraituUctali coth* 

trahitur. 

4 ReSkit$i$mmlmm, flmfimafitbaiit Ji^ 

« 

j Verba cum effeSu, & fine calumnia accipienda. 
i MiUxarjes^it^ftiftinum^atmnSkueti. 

Catneraieexfenfis.&daitmieJniftmmce^ 

teH. ibid. • • / ' ' 

^ lurtfdt^w delegata,extenditttr aacmmexa, 

I Mmdatd Ciamerd, feeundum Jjflm ludicii tegiAah 

f Rei interitm ^ foH moramad del/iioretn (peciei fftti* 
mt. 

9$ Uef4,eb^mmmferfett&fMH^Mhmiimtraei^ 

mittit. 

u intetitm tei ,fendme termino furgandi merm, ctum 
fit. 

II lnrejlitmimdamnirm,nmcaufait4ftitia,fedfaiktm 
prchibitumcon/tderatur. 

M3 infaflo prohtbito, de turibm fattim anti tiHuutieni 

nmiftdi^uumdmn. • 
S4 Damn4,micamimmdm,mfrdBandaJim. 

fS Ailor quandoque in mora conftituttur. 

i6 Dammn^qimdoqfmfattdtestm. 

^f ^^^^ntett^^ 
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ti lunfdiUtom commoia, fridluum nomine contimih 
' iur. 

ilf tdrtUidkns fihitto/non Birit dtbtiofm ^ib 

theca. 

Lmri tejanti$ rdtio, dn inrtslitutionotirmlt Amfi^ 
mitrisconjidifknddjfi. 

DI c T V M eft dc Pignoration ibus Obfer ua. i6, cu m 
(equen.in caufis pignorationum,rcm pignoratant 
pxm omni iQa caula, & vtilitatereliitucdam eirci 
altas ;^{M)?namMadatipariuoaisagi|>o£reper luraib£' 
dem ailegata. Quaericiir inod6^ an idem ^uoqiie iaMan^ 
datisf r«Tth|ati<>oe debeu } vtputa, fi 

cz mora Arreftatoria res^ieterior fada fit » aut i>laD^ in^ 
jercidar^ annc eo cafu , relaxatio fieri , &res in ieodetii 
ftatu, quo fuit tempore impedimenti , vel Arrefti, refli- 
^ui, yel Arreftator morofus, intericum rci prxftare de» 
beat ^ Non video ratioaem difFerentiae. Sicut enim pig* 
'tfdMKiootss ipstQ i urc interdiAf^ reiprobatar fuDr>&: nok 
|>arentem Maodarp Oudner^ iti mora caoftituunt : quii 
pignoiarprrem ilUcitam» & iure reprofritm fadt , ita > 
^uoqoe Arr^cfta faAi , proind^ t rd deteriorario; vel ih- ' 
teritusad ipUim fpeftit, &cafum intcntus, vcl detcrio- 
r.arionispr.r(brcdebet,text.in l.quodte. fF.dc rebuscre- 
dit.fi ccrt.pcta. &ibid.communit^r DocSo.rext.in l.i.C. 
^e his qua!,vi met.cauf & iti l.fi ex legati caufa..fF.dc ver- 
borum Qblig^t. cum allegatisde p^norationib. Qbferr 
fiac;i8. DicitHrautemt quisiiimoraibflbeoipfo, qu8^ < 
fnalttie inique litig]are,quam rem ireftitttere,tex.nam.ia 
|.oemo rem fuam. la.i.§.r. fF. dc vcrborunt obligat. gloiC 
ibidem,in verbo, litigare. Similiter laf nume.4.io.& x6: 
tex.in l.mora. fF.de vfuris, gloff. ibid. in verbd, difHcilis; 
quaequinque effe^^us moriereceaieU (tague Arreilacor; 
i^ipoft pr2flitam,vel opbrtunptemp^reoblaumcai&-' 

ftooeiiliiadicio fifti5& iodioitilttt i0llii,litigaie malttit^* 



Qukm ImpedimeqmiiHvd Arreftiimrckiii^mdbloe& 
iecen(ecur,&licmrnoraconfticuitur,percext.in J.inre. 

fif.clecondi<fl.furtiL*a. & in l.fina. fF.eod.tit. text.in J.mo- 
ra.ff.de vluris. & in i.qui finedolo.tF.de regul.iur. &per . 
conlequensarem^oremo damna^intcrefTe, &cx- 
penias tenetur»cClquod te. Sc d.i. mori^ cum fi mil. Mo- 
ra.enimtvnica interpellacione eciam ezcraiudicialiiex 
tdmmuni I>oao.opinione,concrahitur3percexcan KXi- 
tia$eio.$.vrurk5^ fr. de lega.2.&ih 1. denunciaire. fF. ad 
leg.Iul.de adulte. tex.in l.i . §.nunciatio.fF. de noui oper. 
/ tiuncia. &in d.l.mora. Bart.in l.quiRomf, §.Seia, num. 
4.Iaf.ibid.num.8. &:num.io. vbi communemclicicff.der 
verborum obiigac Idem ind.l.fi ex I^ati caufa,num.if.' 
gloir.in l.vinum,in verbo, dkm pecicum.fil de rebuscre- 
dic«fi cerc.peca/<Qn apropter,fi pendente cermino partcio* 
nis, res Arreftaca decerior fa&n, fic, vel plan^ incercidat» 
idquod Arreflatoex mora deeil, in reflitutione veniet, 
& periculum interitus ad morofum fped^bit. Ratio, 
quiares proprie reftituta nondicitur^quxdetcriorred-/ 
ditur/tex.inl.3.§.fi reddita. ff. commod. &in l»Iuiianu5. 

4 Swfiquisrem.ff.^d exhibJ Verbumenini reftfCHtioniSjt 
plentffimam habec %nificacionem , «S^omnem reivciU» 
catem continet,tex.not.in l.lultanus.ff.derei vendic^vbi 
dicitur, ciimdefrucflibusxftimandisquseritur, animad- 
uertend^m, non quomodo malaefidci pofTeiror fruiturus 
fit, fcdan petitor frui potuerit, fiei poffidere licuifTec. 
Ad idem eft tex.in l.prxterea. fF.epdem tit. 8c in 1. vidca^ 
mu$.laa.$.icem fiindebicnm.fF.de vfur.tex.inl«fiinconh 
demnacione.Sxiim verbttm.ff.de reguUur.& in Authen. 
&qui iurac.C.debon.authorica.iadic.po(fid.) Quo per« 
•j tinetjqubd verbatcumefFeftuaccipiendafint, text.inc. 
grauis,de reftitut.fpoliat.tex.in l.i.§.ha?c autem verba.ff. 
quodquifque iur.&inl.penuIt.fF.adexhib. vbi dicitur, 
verba legis non efft calumnianda,neque captanda: icem» 
qu6drelaxatio>tficinpriftinumftatum reftitutio,text; 

^ in l.qu6d fi minor.$.reftitucio.ff.deminorib.&in d.Llii- 
lianus.§.quantum autem.ff.ad exh8>en. vbi dicicur,qubd 
ckhibercj fitrem in eadem caufa pra^ilare^in ^ua fuit, 
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c^m iudicium accipererar. Hipceft^qubd inMandato . 

Camersede relaxando,mandetur Arreftatoriflneclaufu- 
laiuftificatoria, vt impedimentum ^ablque vllo onere, 
&grauamiiie Arreftati, toUat, O^neiUgekttlll/per text. 
iad.l.videamus.la.2. &a]ia iurafiipra allegata. £t liccc 
Jioc exprefle in Conftitucione Arreftorum dirpofitiim 
iionfic,tamen illud exnatura reftitutionisvenic, & itt 
vfu,& Camerali praxi legitime receptum eft. Sicut & il* 
lud, qubd Camera de expenfis &: damnis Arreftorum co- 
gnofcat, &:quid in reftitutionem veniat, decernat; tam- 
^etii de eo quoque nihil ia Conft itucione Arreftorum de- 
cifttmfit,perrationem,-^u6dei,cui concediturprinci* 
pale,acceiroriaqupqueconceflaefleintelligalitur, per 
tex.in l.i.f.de1urifdifl.omn.tudic.cum vulgaribus. Vn^» 
de infertur, t quodlicet iurifdidio iudicisdelegati, ftri» f 
fle intelligenda, &: vltra exprefta extendenda non fit, 
pertextum inc.cum P.& G.in fine,deofhc.&potefta.iu» 
dic.delega. 6ciii ccum delidh,circa iinem^de refcrip.ta* 
inen ratione con tinentiar, ne illa diuidatur,etiam ad coo: 
nexa, & acceQbria eltenditur , per texram in cprudenf 
tiam.$.fi ver6,de oflSc.& pocefta.iadic.del^. Panormiii 
ta.ibidem,num.t.vbidicit,delegatum pofle cognolcere ^ 
jion folum de eo,quod venit accefforic ad caufam prin-. 
cipaliter fibicommiflam, fed etiam deeo,quod venitac- 
ceflbricad accefforium caufx fibicommiflic. Dodo.in d, 
J.».Edeiurifdi&.omn.iudic. £t itavfus,&pra£bicaCa» 
neralis obleruat: nam huiuiinodi & fimilia Mandan 
Oimer9r,tie€undi^m ft}rIum,&confuetudinemiUiu5iu«> t 
dicij, regiilanda funt, text.in d.c.cum M.Ferrarienfi5,de 
conftitutio. vbi Jatc Felin. & text.in l.fina. C.de fideiut 
forib. ibijin vfu quotidiano verfari adfpicimus. &: in l.r» 
fF.de vfuris,ibi,ex more regionis,vbi contraAum eft,tex. 
iul. iemper in ftipulationibu5.fF.de regul.iur.ibi,Yt id 
iequamur>quod in regione, iii quaaAum eft^ frequenta« 
tur. Alexand in 1. fi finita,num.».fr.de dan).infe^.Iaf.iil 
lcerti condi&io.S.fi riummos , nnme.f .cum fequen. fF.fi 
certum peta. Et hxc eft prima ratio, cur morofus ad ple- 
naria9iiefticucioaea3^& reiiatericum ceneacur.Alter^ 
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9'^ verb ratio eft, qiibd regubneer^ poft moram, rei in^eti- 
tus ad debitorem fpecici pertineat, text. in d. J. neitid 
rem ruam.§.!. ff.de verborumobligat.&in d.i. /i ex le- 
gaci caula. & in d.l.quod te, gloiT. ibidem, in verboidd^ 
trimeiitOjtext.in I.deeo;S.paiiulc;fF.ad«xhibi GaimW' 
gaMraciocft, q^6dre€perempC2,odid.iiior^tfikttl:wt. 
Ufe^ &inrerttmoacurapfIe,tredacur: idi9^ue(i^i^ 
pcti p6flit,ac fi adhue ftiperefret, quia qui occafionem d«- 
'■mhi pr^ftat, damnumdedifie vidctur, text.in l.quiocci- 
dit.§.m hac quoque. ff.ad ieg.AquiJ. cum concordanti- 
bus allegacis ibid. in g Joir. i n vcrbo, videtur. Et ex mora 
obligacionem pcrpecuarijt^ad h^redescranfirt^titftttm 
kftjtext.hotabanl.fiiknium.S.feqaicur;cttm$.6^MlJic 
S.fiiia.iF.de verborum obliga. vbi dicitar^ monim perpv^ 

\ tuareobJigationem, & rem peremptam ziinitittXiMh 
gatione&: petitioneeffe, tam quoad principalem dcbi- 
torem,quameiush9redes,ac fideiuifores.Ad ideeft fcxt; 
in d.l.fi quis folutipni*§. fin.fF.de vfur. vbi dicitur, incer^ 
|>ellationeih procurator is, ftipulacionem perpecuamiiM- 
tereeciamhominepromifib morcuo, concdr(dietiklf.ifl 
d.l.nemo rem Iiiam.S«i* Prf difta rcgula ampUatil^t^oM 

^ dere , etiamfi res inti*atempus t purgandi motatti ifkW^ 
catjtcx.notab.in J.fancimus.§.fin.C.defideiafr.Bart.ibidi 
nu.^.vbidicit iJJudefJe fingulariter notandu.Idem Bart; 
irt l.fi infulam^nu.ii.ff.de verb.obJig. laf ibid.nu.37;& in 
d.I.ficxlcgaticaufa,nume.4.fF.cod.cit. Ratiohuiiisaitti 
(>liacionis eft,quia fi periculum incericttSs pendente ter- 

** mino purgatidi moram » ad morofiim ndn ipcilSflret^ iii^ 
querecufabftirdum^mofam non efiTe morofonoctuacoii 
crareguJam I.in condemnatione.§.vnicuique.fF.de regu; 

' iur.&r m c.mora,eodem tit.in 6. laf.in d.I.ftinfulam, nu- 

ix me.37. Obferuandumquoquefingulariter,tqa6din hac^ 
Ireftitutionedamnorum, cxpeniarum, Sc fr ud^uum» Qoii 
confidcrctur iuflitia Arrefti,.an bcne, vel male interpci^ 
jfitum fic^ied tantum £i^m prohibitfim, hoc eft, ipmni 
Arrefftum,qu6d caufiim damni dedit. CoaftkattoATro^ 
ftoru vulrantcomnia, poftpr^ftitam fufficiente cautio^ 
lie rclaxar i Arreftum cu omaifua carua^& vuiicate,taTi^ 
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fiAi fiidfaim ilikitum)& iure pr ohibimm: Cftttfi^ 
prihcipalehi,hoccfl,an liciceimpedimentum hdum 
lic^nec ne,ad iudicem caufae principalis, puca compecen- 
tcmjremiccic. Is^amcum caliscaufa altiorem indaginem 
i^equiraCjin Camera in hociummario Rclaxacionis uidi- 
«io vencilari noo(iebec>per'cexc.nocab.inl.in hacadio* 
mc. §abi4em fubiu ngit. tftad exfaib«BaKtoliibid»num.i. Sc 
Sg^ia l.iiS.parliifffert. &S.fequen.fF.quod viautclamft ' 
irbi Vlpia;dicit, nihil refme in interdido, quod v i , au t 
clam,anquisiu5faciendihabuic,/iue non; nam aduer- 
fus vim^vel quod clam fadum elljnulla iulU excepcionc . . 
quis fe cueri poceft,vbi eciam BartoJ.num.i. nocacper iL- 
lum£ex.rreguiam, tqubdinfi&oprohibico^de iunbus j$ , 
pmiumWi^tc reflicutionem difputandum non £t>£idc 
^fiioqtte iwulal.fi quisad feiiindum.Cad leg.ItUi.de vt 
'^«bl.gioflribid.in verbo,yioIentiar,qubd viddicet fpoJi- 
atusanceomnia rellicuendus fiCjrcmota qua?ftione do- 
minij,adc6, vcnon teneatur fpoJiatori in alia caufa in iu 
dicio relpondere, nifiprius fada reftitutione,pertexr» 
iiotab.io c.fina.de ord.cognit. ^ in c.cum dile&us, eod* 
•tit.- Panorm. in c.accedens, num.t.vt lit.|ion conteft.Sect 
i]iuiidedanuiia,t&expenfisattteoblacam &prxft^ 
icaiitionem datis^n in reftimtionem qu oq; venienc ? Mi- 
liime,quiacalicafu nulla mora Arreftacori,fed pocius Ar 
reftaco impucari poceft^eo qubd no fecic, qux ex pr^fcri- 
pcoConfticucioniscumpr5ftareo'porcuic,&/ic Jegelm* ' 
peri; non impJeuicQuemadmodum in /imili vfufrudiiN 
arius,fi caucionem exad^am propriecario petenti no prf- 
Act, fru<a«s f^osnon iaci^per notata Obier.lib«&.Obien 
46.fiicitteiftii|c«Qoneftin mora,de regoI.iur.in6.£t Cic 
obleriM, t non foJiim Reum,fed taani 4uandoque Adlo- tj 
remin moraconfticuipoire,vcpuca,fiproconferuacione ' 
iuris fui non faciac id, quod de iure faccre obJigacur,per 
tex.in J.fi itaquispromiferit.$.Seia. iF.de verborumob- 
ligat.2af.in d.tfiinfulam^num.^cum fequen.vbi notat, 
Afiorem dupJicicer in moraconftitni poi&, vt ibi per 
^um^ftcit tex.in d.Lfifinita. $.eleganter, dedam.infe». 
fc in Lsamd a^nCde rei vcndicac. Damna igicur 
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«fticftaiidai <^re(Htiieiida iaiuvCl^OBifii haaut^tt 
^lieace,i tediporeobiatar, vel prx&itxtmdamimKa^ 
•£ Mandacum -i^elaxacionis rn CattieraDondum obtei»a 

tum fiti qiiia Arreftator ftatim poft oblatam, veJ pra?/lii- 
tani cautionem , fola interpellatione excramdicialf in 
mora conilicuicur , ergb ^ eo tempore mone |nirgatia^ 
& integra rei Arreftaca? reftitucio fieri debet, pet toitaaK 
tn<.gratti5,dereftittitio. fpoiiat»:&indiaaLinl&Hiaafc 
^ penult.&§.fiiia.Cadexbiben.amfin«Uibusfiipmc^^ 
gatis. Quod eciam procedit,ant^uam Mandamm re* 
laxationis in Camera obtentum fit : nam fola extraiudi<-' 
cialisinterpellatio Aireftatorem, vt didlum cft,in mo- 
f aconfticuic, quia cunc fciuic, vel fcire£iebuic,quat ps^^ 
tiafunt» texc.in d.l.quod ce. ff.ficertum peta^^&in 
/ ^ltofacerc.ft*.quodviatttciam,eiinii.iei^Be9.abAm 
/ ^Done&incipiendttOls&ficlerem ilUckani^&Aiae 
/ prohibicam ffecifie , ne melioWs conditionis fint ftuki» 
quam periti,vcinquitVJpianusind.J.?.§.fin3. ciiin J.fe- 
quen. Dixi pauJo ante,rem impedicam cum omni fua vi- 
Ifilitace refticuenda^ per iura aJJeg:aca : proinde quicquid > 
ht re Arreftacadamni Arreftatuspafiiisfi^ifLomoebuai» 
gr^reftituendttin. Didittrtattleittdansnttiiiifii^^ 
Ibcriim attittit» textcia Lpr4»ndeJa.i.$.fiAa« cMi£lbfHi 
iT.ad leg.Aqtiil. &ind.l.Ittlianus. §. quantum wAcmA 
ad exhib. vbi dicitur^rem non videri exhibitam^cura pe*« 
titor intentionem fuam perdidit. Item damno africitur, 
qui fpem Jucriamiccic^aut volunucem fuam impiece^& 
defideriofuofatisfacereimpeditttr, text.in J.r.^merkb» 
Verficdamnttm. ff.ne <|ttid in loco poblij^&fiyiiiitirtit 
f .fina<(F.de rei vdttdicat; & in d.I. IttUanns^hMilpAapii 
Menoch.in primo rcmedio pecuperan.pofleff. iittaisiifim 
17 cumfcquen. In fumma^appelJationedamnorum^tcon*. 
tinentur omnesfrudtus, &:quodcunque intereJTej&vci^ 
iitaces^ qua?ex re Arreftaca prouenire poftunc,per tex- 
tum nocabiJem in J. Joci corpus. §.(. ff. /i ferui. voiidkUi& 
in l.&fiforte. S.iuial.ft eodem titttl.& iodicgrattiik 
Bartol.in1.ab'heftibus.$.ied <jltod fimp)iciteryttvtiie.f .ft 
quibus ex caofis aiaior.Lucas de Penna in l^^oni, ve»- 
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§tjiikmbi€f»attimr.Q.ds agrko.&cenfit. l^iif Proindc 
j^tmbobokbmimiOiWt fimd^ YC^gali^udiwiurifdjit 
Ato«M^<|tridiirancc impod^ 

«hemrofiigali percepti ninti.itttpercipi pocuerunc:puc| 
jnulta^codcmnationtscriminales, cxceffusfubditoium, w 
^ commoda vedigalium in reftitutionem venient d.J, 
locicorpus.^.i.vbiquxriturjqui dicantur frudusferui^ 
MtiAi* itefpoQdec lurecooiultus, id fruduum nominf 
oompitciri , fi quid fic,qopd inter/ic agencis, feruicucen| 
aon|«€iiiihori. Ad idein.eftte9(iind.i.ptoinde»la*f.S.fin, 
AfiOK.ind.l«Iiiitanu&$.fiiia.ftad«xhib.vbidicinir,quod 
omncs vtilitates,fi quae amiffat funt ad hoc, quod non cx- 
hiberetur, vel tardius quidem exhibercturj scftimandx a 
iudicefunt. Item vcilicaces adoris in a?ftimationem vc^ 
nire^nonip^tieares fic cemporcreilitutionis, ied qua* 
]lsfliit,cuni peceretisr.AddeAlcxand. in l.diuorcio,S,fi 
yrix^ ff.feln.tnatrinion.nu0ie.9b vbi dicit, perillulii-teSi^ 
tnin. jnsritnni t ex te dotaii, commoda mnldbrum, tan- i| 

3uam frudus dotis^reifle perciperc3& fuos facerc.&: Bal- 
us in l.i.nume.io.C.de fruft.& liti.expenf notac, com- 
modaiurifdiftionis, fruftuum nominecontineri : quia 
iM^currente occaiioae,Jxnaiicuntur,quod propriefniftu* 
umeil. Vndc intert» emptores Gabellarum|fiiieveAiga4 
Hami imcmi poeaas, & muldas inde prcmeiiientess^per 
mionem, quodtalia com^oda, & emolumenta inmi- 
ftufinc, &perconfequens emptorumlucrocedant, per 
textum in l.fi quis fine.C.de vcdigalibus &commirfis.& 
in c.r. qua? fint Regalia,vbi muJda?, tanquam fruftus iu^ 
xifdidipniSyinter Regaliacomputantur. Sicinpecudum 
IhiteyiRiotuseR, ficut lac,&pilus,& lana,textin iio pOr 
endnm» ff.de vfuris. Sic ftne beftiaf,tfruftusveQO$itia- tf 
mim Innti dummodb frndu^ fiindiexvenatione ^our 
Aont,cex.in l.venationem.fF.de vfur. item Aucupionum, 
&pifcationum redditus, quaecunquedenique obuentio- 
nes & rei acceffiones, fruituum nomine continentur, 
tcxt.notab.in l.vfufruftulegato^cuni trib.fequen.ff.de v- 
fiifru&.&quemadmo.qttisvta.frua. Etideo h^c omnibi 
iiireftitafiionemTenientjfca indtceeftim«ndifttnt,a- 
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lih MArreftaea non dtcetur plen^ reftinica, nccfm Maai< 

dato Camcrae intcgrc fatisfadum. Particularem tnnn. 
fblutionem non fiifiicerejnotum cftjpertexrumioJ.pla- 
ne.fF.famil.ercifcun. & in l.quidam arftimarunt. ffM cer-» 
tum peca. Qiio Rt, t vt pignoris^velhypochecxu^t^iga*^ 
tio non diflbluacur^nifidebitum incegrei0liitiun,ectam^. 
£debicor pro maiore pancdebicum coniecatits £t, cdzcw 
iiocab.tn l.quamdiu.C.de diftrafi.pignor.& in Lfi rem ». 
lienam.§.omnis.fF.de pignorac.aAio.tex.in l.tutor.§.Ltt-i 
cius.fF.de viur. & in i.acceptam. C.eodem tit. Sed & lu-; 

f cri t cefTantis rationem ob rem inique arreftatam in Mer-. 
cacore,&alijsexre arrefiaca lucrari^&qua^ftum facem 
iblicis» liabendam cfTe puto^per text.in 1.3.$ Jina.&deecK 
^uodcercJoco.&in ifbciiun qui.ff.pro&oto^p^nOi^ 

' rata Obferuat.Iib.t.Obietiiac.#. &in TracpignQratOl^i 
ferua.17.Ybi prolixius vide^cum allegacis ibidem.. 

• r - 

CAP. XIIII. • • 

An iniqae Arreftatuscontra Arreftatorem^' 
Vel ludicem iniuriarum agci;epoIIitAitemi 
- 4t exceptiontbus paritioneniiacMik * * 

Mandatorum impedien, 

tibus^ . "\ ' 

SV UMARIA. 

9 Cmiitmm difirmim MMr^ r^ari, imrii^mt 
eR. " 

I CautioiudicieJ^i,^ iudica$mfilui,anii&ismmimi$^ 
riMrmtelUi. 

'4 Arriflansindibiti,aninCmiit4kumuirmeMeil^ 
4 Caufa ftaiudtcialis , an fu^endaL cai^m pincjfalamp 

i Cut 



Digitized by Google 



_ \ 

DH ARRIi5TI$ IMPERII. |m 



f Rmittens inmiami no» ctnfim dknm, mure^ 

remtjijji. ' ' 

i' iffiJlbofiinkfirmentopMkexprefi^^ittitr. 

An ex cmnatiBcomfotAtione, tnturia tAciti remijfa ejfe 

cenfiatur, 

*i9 p^es^cepimibmf^Uii^im^Hsild^ 
podimAm, 

ii LitigtoJkresquandoefficiatJtr. 

. 12 ArrcHa, ob non foluta tura emigrationis &libertatiiff 

Ucitafm. 

NOn rolum Arreftaiusiuperrdtittttioneda^ 
rum^iiicerefl^iiimptuum, &expenfarum,fede- 
ciam fiiper iniurijsagere poteritjper tcx.in l.item 
apud Labeonem.^.fiquisbona, cum §.lequcn.fF.dciniu* 
rijs. vbi is^qui non debitorem, quaudebitorcm per caluau 
niniamappeilauerit,iiiiuriarum tenetur,tex.in I.iniuri* 
aruin.la.i.$^a.Ceod«cic»£^iul.ficreditores.§.fina.fF.^ 
priuileg.credito.id^ueyprocediCinonfbiumfia priuaco^ 
&d eciamfi a Magiftram Arreftum indebtce hStSk fic. Ra- 
tiOjtqiiianecMagiftratibuslicetaliquid iniuriosc face- 
re, text.in J.nec Magiftratibus.fF.de in iur.& in l.fadum ^ 
iudicc.fF.deregul.iur.text.in c.conquerente, de rcftitut^ 
fpoliat. Panormita.&: Canonift.ibid.Iaf.&Doia.iAl.iu- 
ii«ipoifidet.£deacquir4Mfiefl:vbi craduacbquodpoecei' 
pcum indicis inualidum, non excu6c a poenaiuris. Bt 
pfji^ 4iicrimine t exiftimacionis alceriiis, t^raere vaga^ ^ 
ri»jniuriafum eft, ccxc. in 1. Prsecor edixicirde ihiuri js, 
pnrfercim hominiilluftri,&dignitatisfplendorcrpe(5la- 
bili, cui famx integritas, ipfavita charior elfe debet, 
text.in l.iufta.fF.demanumiltYindic.&inl.iftiquidem^ 
ff.quod metu^cauf. Sed nunquid fprjftatione cautionia 
iudiao j^ip &iudicac^^^ fiqttafaa^eft^Ar- 
' ' * ; ft ^ Ccft%tori 
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ttamri, uoki reimflaeireceafeatur^ Minim ji» quia aAufe 
2geQciu,iioaoper&ttrvltcaeoramiiiteiiciooetii,cex.in I. 

no omnis.fF.fi certum petat.Sed cautionesJi]la?,e6 no ipe- 
itantjVta^fHone tollant,fed lolumniodo vt Arreftuim- 
pediant, vel fadum tollant, ergo intentionecauentise-' 
gredi non debenc, texcind. L noil omnis. & fic Arrefta^ 
fttsnihilominus inturiarum contra A^eftatorem agere 

^ poteft, fed non t immediate ia Camera Imperialt , miia^ 
iaiuriailla, ex re illicite Arreftata protteniens,cauuim 
principalem/hoceft, iuftitiam, vel iniuftitiam Arrcftr,- 
concernit. At illa,non in Camera, fed coram ludice 
competcnte^agitandaeft^pereaquaedixi fupracap.j. 8c 
<;ap.proiLimo, ^uiaan imeyyel iniuriareaAireftaia 6X9, 
altiorem indagiaem , &cau&G<^Qitiooaiii'equiric» er« 
go ad merica caufit re&ruanda» per allegataftipra d.cap. 
3. 8c ex eiieatu iuftitiat, vel iniuftiti« Arrefti peadet; 
interim-igitur donec dc eo cognitum fit,fufpendend3^ 

5 cft , ficut fien folct , in caufis t pra?iudicialibus, per tcx- 
tum in l.i. 3c in l.fi ftatus. C.deordin.cognit. & in cau- 
fiscittilibus, fi incidatquaeftio fpiricualis, namiiiaadiui* 
«Ucem Ecdefiafticum remitsitarjiii^enfa incerim cau^ 
ft^cittilicocam fircttliari peodeate. Bal4iaiiiaoties.C» 
deiudicijs, pertotttm.' Et lic^ iecilis fit ia «wfis pur^ 

f gationum t fuper fraAa pace, vbi iniuria, ex iniufta 
citatione ad purgandum procedens , immcdiate in Ca* 
' * mera , vel pro arbitrio diffamati , coram compccencc iu- 
dice agicari poteft , prouc habetur ia OrdinatioaeCa^ 
mcne parte lecunda9ticul.io.'$.fiaa« Accamenhocin Ar« 
reftis aoaobtinet, quiaCamentlttrifdi&io^quoadde^ 
cetneadttm Maodatttmderclaxaodo Arrefto, &damna 
jndcprouenicncia, folummodo fundata eft, per ea, qux 
fupra Cap. proximo de ftylo, & obferuacione Gathe- 
rjcdixi : caufa vero principalis, cxdifpoficione Confti- 
tucionis Arreftorum, eo non pertinec, iedadiudicesor* 
dinarios remittenda eft» Ciim igitur iniuria, ex ini* 
qiib Arrefto procedeas^ caufitmprincipalemrdpiciat^ 

' «ierit6 rcmitteodaeft. Necobftat^ quid alitttr 

ittcau. , 
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De Arrestis Imperiz. nt 
ki caufisp urpatioi nnn copftittttmn fit, quia illainiuria 
principaliter cx citationcad pttrgandum^initiam fu^ 
mic, &cau& fradar pacis inhvret, ereo ratione cpntt* 
iientia;inCameraventil2ri,auc pro apbicrio, coram or* 
dinario ludicedifFamantis, proponi, bc agitari poterit. 
Sedcaufa Arreftorum in Camera, cum principali nihil 
commune habet,red ieparata efticrgo coram ludice com 
petenteproponenda. Ulud quoque inmateriainiuria- 
rum,cqmmuniDoAorum cakulo^receptum, & in Ca- 
mcra multispnetudicijs confirmatum eft, remiffionct f 
iniuriaf,damnorum intereife, & expenfarum repetitio- 
nem,remifram non ccnferijfed in ijspartiiniuriata?, pe- 
titioncm faluam, & integram effej per textum qucm ad 
hocomnesallegancin I. ii domus.^.deferuitu.vrbano. 
praedio. Ica tenentBo^.inlj.ff.depa^l.Ianibi.num.id, 
Bald.in d.l.fidomus,^nnm.2.&3. Spectil.titu. deaccnfii- 
tor^$.i.num.8.verfictt.quidfivnlncrattts. Alexan.pul- 
chri confiI.i68.num.5.per totum,volum.t. Bartol.&[ 
Doft.inl.(icibi,§.qua?dam.fF.depa(5l. Itaquc cranfigen- 
dotfuper iniuria,non intelligitur fuper damnisj&in- • 
terefTe tranfa^um eiTe , nifihocexprefie in tranfadio-» 
ne diftum fit, quod pro caucela inftrttmentispacisio» 
feri,&nuncttpatimexprimifolet,cttiQs caiitelar memi'* 
Ait3ald.in dLfi tibi.$. qua(dam,nume.i«in fin. & laCia 
d.l.i.nume.i6.(F.depa£^. vbividc, quibus m\>dis iniuria 
tacice remiccacurj&glofT.in §.fina.Infticu.deiniur. Bar- 
tol.in l.non folum, §.i.(f.depad. & incerciceros modos 
obferua, mucua t compocacione, iniuriam tacice remit- 9 
ti,exfencencia Angeli ind.l.(.nume.4.fi^de paA. Vnde 
iblenc AuIici,pocttla iniuriantis,ittre Aulico acdpcfej 
Mff ^off rec^f / hoccft, citra prasittdicittm tniuriar. De 
exceptionibus,qua? in caufa Arreftorum in punfto Man- 
dati paritionem impedire poffunCjdixi fupra per diC- 
curfum. Vcautcmeasinparaco habeac Lrdor,brcuicer 
prascipuas quafdam,veluci vnico fafciculo colligacas hic 
fubijciam, etfi hoc fingalartCapitc fuo ordine fieri de- 
iNiiflct. fittprimd^ommttmeiceptionumpotentiffi» 

i{ f nia4( 



Digitized by Google 



^ T R A C.T. A T V J ' - 

id4ueamperipD;y:vm)^uaQi rerum rati.ouecoodngi^ 
Ptrfoparum fi ycraque pa^sImpedQ imme4iar^^bi^Aa[ 
con fic Nara qualics^ illa iunfdiaionem Camera? fun- 
dat, crgo i lla deHcientejiur i fdi dio Cauiei a? celfat^per ea, 
quafdixifupracap.^.quo Ipedat ctianiexceptioiudicis 
incompetentis. Secund6,exdefedtucau(iooisfui^i^a- 
tis,quiafiArreftatu5 idoneam cau(ionem iudicio Cftj^ 

Q^iudifatumibluiprxliatf^er^Clif^t^Ooa^isf^^ 
T ^ciopi Arrelloruni , qyse iUascauciones requiri t, 3c per 
Con(equensfinpnprarfteotu.r3ce(rat cius diJpo/itio, per 
notatalupracap.^. Rerumcxceptione.s funtj&quidem, 
terti6,Cauraainon eiTeciuilemjledcriminalem,6<:idea,» 
ad Cameram non fpc(ftai:e,per iur^d»c.4.ailegau. Quar- 
t6,rem propjriam ciiQ arreftatatn,non alicnam, £<; pc^ 
ti&scaufam ad interdidum vtipolfideti^velrecup^raii^ 
darpofiTeffionis^qu^mad.CojMlitu^onem Arreftorum^S^ 
per confequens, ad viam ordioariam ^cr ^U(l rci^/perti- 
nere,per notatafupra cap-y. Qiiint^jrem elFe litigioiam 
i irel controuerfam, &iniudicium alibipriu^dedudam,,' 
& fic iniquum fore, reum diuer (is iudicijs fatig^i, text. 
in l.nuIli.C.dei|idic, Adinduceodumyero viti^mHti* 
¥ giofi, t de fof ma requiri libellttm,nota.t BaL in Authen*. 
iltigtofi^nu. r.Cde li t igio« Natca confi.i.«iu.i. iocip.circ;^ 
primum,vbi concludit,per fequeftrum, rem non ficri li- 
tigiofam,quiaadio hypothecaria in iudicium dedudla, 
per quam quis dicit ie lus habereio rc,n6 inducic vitiun^ 
* litigiofi^glo.approbata in l.lite, in verbo,dedtt^> Cdc 
litigiof.Bald.in d. AutiiJ*tigiola»iofijie> ergo mult6 mi'; 
tius efficitur litigiofii. per fequeftruniy^ quod circa ipfiui\ 
* tem verfacur, iu confuluit Nactad.confiLi. pcr tommj^ 
quem ad hoc omninp vide. Ad hancexceptionem refer-p 
ri po/Tunt alix huic affines, vcluti, rem Arreftata efle tri- 

butaria, &ceniualc,3oUiar/^^jbavJ>n^ ^mxbau 

& fic fiDjlutipne eius,q^od debet ur, impedimenta9& Ar- 
refta, non via Maodatorum toUi. Item remefle arreftata 
fiue impeditf m ob non tiblvta iura emigratipnisj& mur 

te^%i^4?.?A#i4ua: Yulg6,na(^jl(ttt^^^^ vocantur,&. 

" ' ' cxcoa- 
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De arrbstis Imperii. 
cxcofifiietudine, ftatuco, vel priuil^ao Magiftratui a 
bonismutantisdomiciliuiiiydebentur, item pro iuribus 

feruitutu perfonalium, \?on n)cc?cn t>cx Mbaic^cnfd^a^u 

Nam AffcriptitijjCX confuetudine Gcrmania? no poiTunt 
domicilium &:coloniasfuasfineconlenlu Dominoruin 
fuorum mutare,& alio fe trasferr^ per notaca fupra cap» 
$. Sexcaexceptioin ordine poni pocerit, Arreftum^efle 
ludtcialeper fententiam, & rem iudicaeam in contuma- 
ciam non facientis iudicatumy^ fic no pertineread Con 
ftitucionem Arreilorum,pernotatarupracap.ii. Septi- 
ma,Arreftum efreconuenrionaIe,ex patio &conuentio- 
ne interpofitum, quia conuentionalia Arrcfta dc iure na 
funtprohibica, vcdixi fupracap.i,.&d.cap.ii.cum fequ.. 
• Plurahis^ex vfu&obferuatione Camerse Imperialisad- 
derequilibetpoteft. HaK;funt,Candide Le&or, quxad 
Conftitutionem Arreftorum aqnotaui, qua? omniaqua- 
Jiacunque func, inprimis Clariffimorum Dominoruni' 
A/fefforum Camerae Impcrial is, & cuiurcunquerediu*. 
' fentientis iudicio, fane quam libentcr, & ingenuc 
iubmitto. Egoyerbiaminhacddaflacaaetar 
t te>affli^a4uevaletudine,alijsmealam»^ 
pada trado^ &cttm Horatio: 

* Kictdrdmoferm^necfrdfiiUntibmin^ 

• » » 

f I li 1 &. 
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EPIGKAMMATA C1VA& 

B A M A N D R B AE G A I L L F. 

POST ACCEPTAM PADVAE PVBu. 
LICB^ IN VTROQVE IVRB DOCTORA- 

LEM LAVRBAM AC BRByi INTERIECTO 

temporcColonige in Patria ipfo aetatis fuae, x x i x. 
floreyimmaturamorte^ veluti fatali quodam Ar« 
refto prsrepiiyinter cctera fua f<:ripta,tranca. 
tim reperta, parcns^F.optimo, memo- 
ri«, & confolationis ergo,grat« 
pofteritati exlxibet« 

AD tECTOREM. 

Qmdmeafit factli pagina fcripta fijlg: 
Iffifuit talt fedcultut in arte CatuUus 

Taltbtu es^udi vult Efigrammmodk. 
S$ tUfi d^ifm$ d$lim mfirs^Hed^: 

N9UmUf$CMteasfcriberi:nol(fle^4f* 

IN ZOILVM. 

FAma refert,prifcos, nafits quibm amplior efet^ 
R^mt&fQpiditcqmfUuuffeDuces. 
Kmi^ fimlimliqi^immtmna/mbir^ 

ffdint,0maret milisia^ virunt, 
Siverumannalesreferuntyqutimachinan^ 
lMtikitmm^mtZmlefrem§fM$t1 

CL 



^ . B ^.t G i A Mll A ^ A 

ADcanAmqtio. tis Bucli^miVHM -^" 

Ai(res,nonftm4chtim,candreflitmt.^ 

• ■ 

IN EPVLONEM INFIiU 

^ • ■ 

M V M ' 

Vina bibis, coftdt me iuuat hauftus aqust» 
Kon tamen tdctrco tecum mutauero fortittt^ 

QuantttmttktibtJkRexvtd^arepoteni 
Tt lnni fimper eam. conui&u paHimyteri 

StirtiTi tu matus, yt bene femper edas^ 

I>E ACEK.RA. 

\ 

ScMmtHtmpesitpaupet Aceffdtsiemtt 
Cf4mbtbit,adno^em diues Acerrandit* 
Vt vitam duau fini cmis^ac bene f mper, 
Sit dmis^mmnfemper Mertst btbsti 



» ■ I 



DE PROCVLO. 

* 

CV M potant inopes.omntbm affluunt 
?ra^oditut^s:nulliusindigent ' 
'"BortunaitepeNsitumftbiy tumfuu 
LaYgin ad placitum.quodfatis e$t,ftuntg 
Stcnofier Proculus tres fimul ac cados 
jmtefimstdidmdepofitittttire 
Siumyilkdmis^fensisd 
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^batVegespopulu, vrbibusimperat, 
t^it vjagntu titulU.magnus honoribm, 
EH oinmfubith Rege potentior, 
Sed poftquam redeunt in loca prtflink 
X)ifcu^is temeti membra vaporibus 
Nefctt quid Vrocuius fecerit, autfuit-, 
"Qttamvilisdominoferutdtjjocfaptt^, 
Dat leges fttibm, Itntribus imperat. 
Titparum titulis^parum honoribm, 
£ii idem Proculm pauper, vt antck 

IN QVENDAM CllVCt 

F E R V M; 

OB patris egregias dotes, & jplendidafaajs 
Aurea de Malta crux tibt mifafutt. 
St tua deberent cumulari munera gefla, 
Ligmafurcarum crux tibi dandaforet. 

IN QVENDAM AGA- 

S O N £ m; 

AVrtbm in cultis vt Principis vxor elenchoi 
Sujpendtt propter nobile fiemma fuum: 
Sic tibt de lovgo qua pendet Stirid nafo 
Stiria ErjfthrdoUttorenobtlior, 
Stjfria, qua vifa Utatur amtca luto fm: 
Natales ornatpulcher Agafo tuos; 

lU FA, 
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IN FABVLLAM. 

t 

c 

VNdi TdulUtibffMimdmtalerogdi^^. qmd 
Tabula fis homtmm^ diSd Fabulla mtbt is, 
Mlg$ fMiajnagis deberesfabula dici: 
MtpHis^^iMUFalmllafotcs, 

[DE VXORE DY^ - 

C £ N D A* • . * 

■• * 

SlfuamibiVirgocomingdtmibilk^efle: 
No»me»duammis,woi$ofulmaimk 

far opibus,generij^ meo,par Relligioni, 

Non ea pulchra nimis, non eafcsda mmk* 
Sid modi^sbabiatlaudaticorporisartus, 

NoHiapdruammis,non ealonganimiSi, ^ 
Coniugis n feruet nullis irrifa decorem^ ' * 

NoneacraJfanimiSynoneamacrammis. ^ 
V^ibm imedat mtmdis:at fmpir bon^i: 

Noneacsmptamniis^noneajpretatttlmf^ 
ExpeSetpatiens & feri debita te^i 

NonUfiiuanimu^nonpudibussdamsius» 

DE DVPLICI CONIVGIO, . 

PROSPfillO fiT IMFOELICI. 

SA Epim hac mecum confidero^quma voluptas 
Sitjdum conSoMtisfi vir & vssooamaiti» 
ComordisanimOjCOttcordiscorporidum fimtz 
Dumpax in talt pret vbtq^ domo. » 

OUdMtA 
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Andreab 6aill. F. 
^antafit ecmrimix,quam^j mfininid ntti^ 

Dum fion cofiftanter fe vir & vxor^amantw 
Dffiordes anmoydtfcordes corpore diim Jimtf 
DumUtmtdifetiusvbiggdmp.' 

' V fcLATTERA: 

»■ 

^mfe^f&m , 
Cur tbernm intrat Blatteratne taceat^ , . > 

Cnr tottesiudit Blattera^.ne taceat, ' l 
Cur diJieiiMtttm Blattera^ ne tai^'^^ \^ [ 
CumMtud^ipk^ritBktm^t^t^ 
Curfic mmitiirMUtmln^^mh -x^ 

DASiin/am 
Cur te vocibus tncrepem mleftil, . 
£tpr^ofubitu^juisvtrumque 
sMucammmbfdscyphici^hafimkX 

ComplellarVahdi;sinanmep¥rt¥HUA\,^ .7 
Argento calicempertrepeitt^C ,\\{- , 

IN ^VE^TVLAM QV A:^(JP AH 

cum Genio potius certare malign$ , ^ 
Quamtecum rugtifibfif^ turpii 
Ittif^m^^ificr^tfij^^ , . , 

Si4mergMn$cedkmifml0C9. 
Cntx mihtml confert^ nihil exorcifmus, es iffe 
Monftrm naturd Da^wne deterim* 

V .^'-^ ' V . A)E,.(?I,EN^" '/ } 



t E P I G R A MM A T A 

P^bindviwbsimtibi/uJltditAigUi^ «^. ^ 
li^ tm tertim intrat Hjmri^ . " - ' 

*Qtmrattone»fimpofes?tp[iJlSimapeftk '* , * * 
Qiumfts,inte9iil,dt(!;r^luriibabet, 

DE MILITE aiT STATVA. » ^,;^ 

CV IlfMardmMilesdebaccbarettnrinsdink - 
Et cuperet ferfd perderefculptitm^ » » * % 

Fortento/dftatmconcepitimagoruinam^ . 'l 
Vt fuprema dies mihtis tUaforeti ' . " ' 

in€sfin&t§i0sbtmmsdelajpfit,meiliM / 
rrMShiitai't^s,&Phl^etmk4ifm 

fiyi rf / yy^/iiw tigor quandotj^, vel ifjfi . 

FrpfiatimvU^cettifitMittaDm^'- > ^ ^ 

IN SARTOKeM oyENDAM." 

PAttperes;&uneft/iabt^if^&lted^t^i0^ 
Lti/imeSj,&rHfus,quibeimseJfefMfr • 

' m- MVSICVM.'* \ota 

AB/enti quottis verfus mthi M.u/ice fcribU ^ % 
Plus mttm infutm quattuor hebdom^lit^ , ^ 
Tamberii;tamculti,tamlarge/crtbis^&alii 

VtSphynV^ieirathiededyptu in^emitm. [ 
Berciitcum citius poftm dt/foluere nodum 

R^im aniba^esfallere Didaleas. * ■^^ 
Sedrojiot'e,velfcribepahtm,Vil/lribm^sl,f^i Jf 
Cstm^lo^isverfusMtificefcribetuor, 



IN CORICAEVM •<..> 



CV Jifnihinec/apiens, nec yir CericM vidtrit_ 
Uk^ttmnmtiidtiMU^ffuiftfUi .-. 
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And'reae Gaill P. . 
Cur fipiefisaliijs,&vtrCoricdevtderif ^ 
Qmtenonnormtfidtuabarbafaciu 

IN lANVM OMNISCIVM. 

Er bef!e Jdnecanis^lepidam bene conjlrtm odam 
Et bene fila mues, & bene flof calamos. 
1,1 befii lane choris indulges, & bene /altas, 

Et beni lanepiUs, & bene faxa iacis. 
Et bene lane pugtl decerta^, & benecurris, 

Et beni laneregitfrena tenacis equi, 
-St bene lane vtdes, vidifti Regna, Ducesj^, 
Et mores hofnimm, verbaq^ lane tenes^ 
Et bene lane cicatrtces, & vUlnera curas^ 
Etbene diftdlas, & bene lanecoquis. 
Et benc te veftis^bene tondes lane cutem^ 
Et bene lane lauoi.&bene lanefrtcas, 
It bene compoftto ftas vultu,quidmagis addami 

Et bene lane fedeSy& bene lane cubas. 
Et bene lanefales inter conuiuta narras, 

Et bene lane voras, & bene lane btbis, r 
In fummafacit, & fcis qmnia lane^fed audi^ 
Quitibi ml credtt,plu6 bene lanefacit* • 

IN QVENDAM COGNO 
mento ©Cbtvar^. 

QVantumuu canos dtas tibt longa capittos 
Aduehat^ & fuperet candtd^ barba niuetl^i 
}^on mtnus ater eris^ ttbi nomen conuentt tftud: 
Cumvitd/eries totafttatratus. 



I 



IN CANt)IDVM. 

Ngenium prstcoxfhacfunt tua Candtde femper ) 
Non viuit Pjlios Neitoreosj^ dtes, 

12 



SifnmcrekisJivir^cAh^ ^ 



IN (iv£.N,PAM P.ROMOTp. 

G 



'.>S".«*.i ..tV- •'.<■,••• avv. ■'. ^ 
OiimMb«mmvtces:quoivn» ,,.in 

. y . ' ■; <>•.• •.' •;• JH, 

• •f • 



C\ ■ '4.' \^ 



rrmot9rmAi4tfamepmre. 

iN ingeniosvm: ; •••^' : 3. 

j)icrttibileg^i,qUApt^*mh^ 

f^mrr$fmrAt,riefctsmcognm^^ , . 

MonSrdftiMritaffiisgratMptd^e^^ 




C 




L/iyui.-ua Ly GoOgle 




Andreae Gaill F, 

IN lANNETTAM. V. 

QV lctjioi oculisttm oberrat ■ [ 

TotmUrisarigulosperomnes ... \ 
Te Unnetta putatymeoarbitratti 
Tadolum^Tagtim^poftdere. 
O qithnfallitur elegamer ille, 
Quam belle jltipetajferes^.hahes nil 
Intoto laretriommbiisg^ci^lis, 
Vrdterquampulicesq^cimtcescf^ 
Vnum nefcta mufiulum cibare, 

AD EANDEM. 

QVidfemper dtgttotuas inani 
Oftendis mihi capfuUs, et arcoA^ 
Recltidas mihi capfulas, & arcas 
Vt cenfus videamj tttasgjgaz,as, 
Non magni facio afferes,fed afjis. 



s 



IN FLORIDVM. 

V M ttbi ftt Ubrum, ceruixjf^fimiUinut Taun^ » . 
Curherbasfemper,none^omiror,edas. * 

IN EVNDEM. 

I pergas catdes ita U5tucM^j, vorar^.^ 
Quotnam fufficient Flortdeprata ^ibi ? 



Q 



SENEX IN DERISOREM. ^ 

V ImederideSyCurvitiistempotaculpes, 

Temporafeceruntftemporacanamea. a -^^7^ 

AD PARENTEM. 
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EPIORAMMATA 

Q '. . r » ■ ■ ■ 

V0tnmi9ifiiti4debimhne€Bndita ^egna^ 

i^qmdemfactt,vt tranquille Regnaregmitr^ . , ^ 



Sldotesdmmifiemcnmp^eriftdtim " -^^l^^^ ^ 
HkquoquefciuiJfetpirigeredoSamamiK . " 
fmmhilueMnmtaUsdicereveflra, 

ftdehi^mtermmO^tdillafortt, 



DE INSlGNllSi PAR.ENTI&* 

NObileftemma vide, Regum diadema,patente ^ 
Ctfi» Galeaytasigkftsmfiif4r4A^^ 
fmitceasiigRofMy&AmuLhilijatfmk . • i 
UacfuntaPtQomfignareli^mei.. 

(^uicfteQtisperPialoguiii. * . 

Qua patria Mater^.Belgis oriundayquidegitf. 

Omnidquafuperii^&pUaiexeiirio. 
TSlengentdt Prelesl Bi/quinas, qnat moda vmmt: . 

Qmliter occubuithapittslaterU^dolorey i' .^ ^ . 

i^medo?fimni^n^Ac,pietme,fide. < ' 

Ctnrmttem?propiir^vit^m,ti&^yim ^ 

Exnumero volmt banc lfem effefwL \. , 
Sic neiacebhhmntfRurfmyiiturarefurgff^j f | 

. fjimiiel^extremtemperdLi^ ^^^' 
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AD SVAM NOVERCAH 

r r latert ftaret umcta Nouertd ttia. ' " ^ • ^ 

f4rfanitam4ep(nkfJi^m(niJipro(^^ 
falUrerinnli^isc^iijff0,n^ , ' 

PE OBITV DIVI MAXIrMILIAHI ^ 
SecundiRo.Imp.carfnennumeraleap^v . . 
num mor(is cont;in(^n>ut 

^ ■ - .1, 

NVper Cdfar erat, nVnCeftpro dt/krepVLVjf^ 
TdU Chb terrl^em FarQ^Jlnifira rapiu 

A D S E R E N »S«tM AM MIINCIP 

fc Dominam noftramcIemcntirijmaiii,J>pminaQ^ 
Mariam Diui ijuondam MaxiouUtil^ 1 1« 
|lom.Ini)>:Coniugem,Paduama^iie. \ 

nientemjGratulacioGerinani-,^ , ^ 

QVmtimadmntw PrinefptAktermis vrbi ^ ■^■-^"^ 
Cum plaufu ajfulfit , Utitiaq^ palam, * • i ^ 
7ejian(nrplene mamif^t4uk eiditiil fffmnk , \ \ v"?? ^ 

Edttaj^meritkit^tri^s^mfeii^^s ^>r^v. j 
^ani^ tittmiphales arcuSyfimulachrarenatA > n ^ 

Romulidum,per qua viihr luibebatiter. . ;.j 
^j^if & comptes peditest^rmbmjj^ tj^ pnm 
Berjriu.prtfcA^^ ; { ■ 

yt henc corntpedeifieiient, calcaribm vrant:: 
\ l Y{ te fiifct£iant,& reuerenter ament. 

14 n 



E I Q Kv A -M M A T A ^ 

f I diu^^it^^ mugttibm dtbera rumpant 

Tympana^diTdUi ter^mfaaa bou^^^ ^ , . 
Vt tonet ixaltubelUirixakesfnmi ' 

SidpbureoraMdosquavomittgneglobos. ' ^ , 

Vifttffi imberhesydemum innupta^puijla..^ . * * ' ' 
^4it#/ 9beMfqimirta,yirykafi ;y ; ; * ' -.-^ 
i/icer hac ma^m funt argumenta caMU • "'^ " V 
j^tibtvultfiudtumquif^probarefuum. 

So^ ettam pairis kMbus aducna turba 

htimesMmo titrba ficratd ^ M f ^ r . i 
tie mora virtutem cdet, decreuimm ormni • . ; ; ^ ; 

HactibictmSorumnominemetradare.u 
Taruadamm,fateor,tamenbdCgratoacctpe vultu 

Simenteru^itudu.&yohtffefM.^^^^^^ ^ 
j^jififldp iiM^ omnisfitgratta dotibus tnfpfO^r/j i^.^ j : 

£r m^^^uipar tibt nemogerat. 
jj^gentjsmedtascogUSeptemj^trieUk ^ 
^'-ReJptciftnt:ortmJleJpmaq^plagds''l H " \ 

CufartsesgenmtXyesmagniC<£fari6Vxor .iz-i.r,; ^ 

j ^ «4 vtd mapti, &^attfut£fti9m^ i . - • 

ipfe Demftauemducerepromptmerit.^.i, 

^eceercebit moUes adcarbafavemas, 

Etmjfrafukandmmuimfifietaqtm. 
f^dfupereHimmsfi/mki^a^Uife^u^ 

Quifummlmperijparsquotacuncfjfacn , , 
. Cmuteframuafifif^oumdesinJi^ , ' • • . . ; 

EtfatetampUxuceUufUu^ftujL ) ; 
tIosfram,generoj^tuo,Regtji^benigu$ 

G0Miii<»^x«ii4i» demilimu^ 

' A.D VENERElVi, NEPTVNy.M» 

Caftore0»,& Pollucemi • \ 

n 4. i 
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Andreae Gaill F. 

SIC udiuap»tens, Cj/fr$ " , t 
Stagncfum^fin^mffkif miVM, 
StcteCaRor,&optimm 

Pollux, qm trepidmt per mare renftges 
IfQfianttndubtollatu, • ..v « 

Tmamn vt dominamtimsfiinimt patrk, 
DefertolmpeYtjiugOy * . , ' .. ^ . 

cbaruptgnottbuscumtumuloviri* ^ ' . 
TrUmgemumgimsm 

Tum ffaierna procul regna reuifixf^ 
lortunate ratem.bonis 

CurfuramauJ^ic^s^v^a^aftorOgs , , ^ 
SennubisDemitiqepet 

Atrailmrifinocumftrepitu,tru€es ' 
Seu tmhem lachrymahtlem ; 

iratieanimafiattbmai^ra^ 



IN RVDOLPHVM REGEM HVN- 

6ARIA£ CARMliN N V M b R A L Jt,. ^ 

an8umCorooatioAi$eiiyB. . ^ 
continenl. ^ ' 

AVreafraCeLl^g^abasfCeftrAByS}alfb$i 
FannonlammepsiiVanDe&e^VsefWU,^ 

DE SOCRATE PHILOSOPHO^ 

ME€afmnpatriad^fiederecegititboSes, 
Et propru vhus fumere triUe manu. 

JfJcntamenexpaueo: nefcitmensconfciartSf 
Turhari^quamuiimundus, & a^lra rttant. j 

Mexatiampatriam^Tanfule^laresgJ^auehf 

Vos alim nimquim Soaatis e^giern^. \ ' ) 



EPTGRAMMATiV 

I>E EODEM. 

t\V l fuit in Delphis fapiens ab ApoUine diOiil^ 

Cimp$4timuiuifmmtrbepatri^ 
f Mn piAticitm fimul 4c, dHmjJit haberi 

Numen in humami rebm, & ejfe deum. 
Cdrcirk inclufmfoedis potdoribifs,haHjit 

Tixtcd: SedpfHuh^tCiquam mireretttr^StS: 
Qud miht porrignii.fmhm^ pocMla, Cwh,^ 

OnforM btHC^amma nuila venena bibOf 

PE tVCRBTlA RO- 

MANA. 

Q Afid,fidimiit^jMreti4cegmta ftupro^ 

Ckmpdruo nudum flrmgeret enfe latus% 
^o fides, mihi vi$ quamfeci non dolet, inquft:: ^ 
siei^t^fic^iturmHSixtedoie^ 

AD FLbR,IJ>I.ANVM, - 

IN pdtrimfiu49s,mmc difiefure perjO^ 
NuUi dtxijfes, Flortdianey vale l 
$t tamen vnus eram, cui ne£lere coUafolebas, 

lAScrini concha firiiHhs,atque hedera^ 
Qui perfape ttHcmisdccumbindo fintfler^- 

Dicebar radijs chariqr ejfe tuis, 
Sentio nunc quit^ftserit ttbijpratta mecum^ 

£tqxdmc$nfiiiirisfidmipdrimii. . 
$dc iR tHd fidis turdtapir afixa, Deos^' 

Hac eHjynceri pe^oris tndtcium ? 
4ficipe tu,mthi quod fubtrsi^dfrinu mgdfiti * 

• 'V^%^}JiiqH^hfiis^tinm^^y^.\ 



AKt^RBAB GAItt F. 

' IN NOMEN cyiYSi?^ 

IndefmtdiSmnominiChriftQpbnHs. .^ ' 

Uoc tibiime tutupater indidit tpfe quod ej[^ . ^:^ 
iMmm ChnHum pedoreChrtflof^er^f^^, ' 

OmmtirergiftttdfymfisCbriSo.fiprmvi^qi^^ . , . 
Sed Cbri^o verm ncmine CbriHofbfxt^. , « ^ ! 

IN DESEILT01fc£J^: S,TYr^X, ! 

^ Vnc amcr, imbelltsq^ Ljfr£,fimnm^, Venusjg, • ^ ' 

Et mentem tUaqueant Salmask vnda tuam» 
JHiUihtimperidkfmdufliktWI^^^ 

NecpofcitebdrtminecieaUmisa^uis: 
Kec pluteum cedis,nec rodts denttbm viigueSf ^ 

Sttmfepultaiacet btbliotbfcatlUL , •^•.^, 
S^UA^^refiriiabmoltmfdiSameM^fgi 

ScriptayhonusTjiroftpelegindatthi^ ^ 
SacraSii mgriinonpridemifiut/acultnis^'^ ^ ^^,^ " 

CondittiantaipiUmsPl^Uiksoit^jq^ , '\ 
iMiniytshitifiumxiifjmf^tifie^ 

Noncapietrifus turhanouenatuos. 
JfiHidiamimtariparas vtr40irMtdf^ 

Kmiftk»ipiltAtdiii^ilffi^ \ 



'\'Sd^mqittA^tsii6hiUi, > 



XHoipescammac$fkPf^^tm,genusq^ - ^tnl^ 
4cnomengeneri:parum€ill^i^, .. . 

imigmftairitasf^mm^m^^^^ . 
S!!inmtuma,nkefubindemVii^ ' • ,1 



fipIGRAMMATA. ^ ^ 

Yirtm.lmmmffidesjttvna ' 

Qiurtfimtrmfr*^mCU>Kfm ' *• 

fer«t« numtro fidMitatU; ' V- • - ;; ' -^^ 

HMf&€,/e4miirudt,tuome v.- 

GetriMimqualifraterJ)9cmi*k - >■ ■ ■;■ ^ 

ERICVS D^MM E -■■A N-. .i i 

^ fa,^Mitierua:duMprohatapt»fAj^ M . • \ 1 

: trtctsJefiZterinfaMms^^^^^':^^^^ ;•• • 

Amicmillenaaer&fu^;&fM ' •. 

f4renti$erud{tiPnenohilis , ' . 

j)iyJrft»i«l«if»<*K^'^'^«^'^* ' ' ^ 
AmMsmi,recipttheJpitemfiee}y ". .. ■ 

4l«4ntm«ii4. WfflrwB mteritltUmu •^ "^«V^ 
StMitimrtfmt matt.&^oi».' ••• - ' ^ 
Calamirentptr&be^ittumii-''''':^' ' ' '•'■'■•.;: 

Cbtrt^AfalltnarUeUimttam: ^• mVBi^t •-•'••.■- 

jMli^i*r»«wi»j(if^pwm<i«t4««i» 
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Andreae Gaill 1* 
' ItAvfquefmheYeexmeAlibtdiui^ , 

Mtincobirt0tiuereb]fppHinni4, , * " ' ^ • 

Amorh huius, & meifauoris hos 
£go lambicosmeos relmquoptgmYu) 
IdtrghquKqUidfa^ OenuliteifA^h,^ 
Proiande femper, &prohatepe&art 

Meo,vtfidelt7namorisindtcemvelitU^^^, ^ . 

hom<]^confulis& Aquit egotuim^ / - 

IFatebefefemelubim^n^etty/ / ^ 
MeumputOy&putdhfempen idtuum^fi^,^^, 
Videre.credtdmntmiiptitajfene / / * , 
Sueam vidert : habes amu^m^babesKiffejefUfi, 
lMbemA$nibily0um: qui yelif, 7 . . 
Quam amare te, & ttios. Sed vt vUes,parum. ^ 
Fauetmihi,&meoMinermc4Kf^},v 

• IN LlfiRYM,$T£MMATlS PO- ^ 

M1NI lOttiHTNlS CHH TSTOPHO*, ^ 

OF^E fcrtpfiinmidotuohheio, ^ :/.. 
^^H^^^^^^^^^m^iof^Mli^mk^h • 

OrnattPime,nek\l^^,fit4^ ' 

tienatema qmdemteorfumd^: , ^ v<^. , n 
tanquamatemft^menfuturafiri^^ ^ , 

Nam fi mde tuum meum repq^^ ^ 
quodjubie ^i^r^fpfllj^j ' 
IfeebUttae ttmee^fitumq^inextimi^ 
Nec curo qUtd edaxitgat VitttHas^^^, , 
QuAfideripiat tuum libellum, } * * 
NoHrum nenraoient f^ffedh^mmiif* 
Quod cordt potiks tUe reltqui, , , 
Suaminao.&fra^tmUk^^^^^^^ ' ' . 



^ ■ 



t)£SCRlPTlO CVlVS^ 

E^J firdtdi^mdamparihibfiUh 

i\mo/io7,f?cta^^publuiret, * ^'"^^^ ' ' ' • . ' 

i^// forttcus Aiitefioris • » 

iOttaribiisfttfatiit^dii,qM&' ^ 

Perfingtthsikestfth: • 

Tunicntibusj^^r(cdica(luccisju£ 

Valfamdo^HStsortginerh. ' /• .i*vi 

SicTbrafombtlis(fiDppUcH)JiM * • 

Elapfuiiftr^iltiw crttai ' ' 
Propter manus pice^ss • ^«'i»/ /«^ ' 
' Auro ^otiMtfiurim}^. - 
Iffis^gnabettiiiicifimMy'''- ; w • , 

TfrmentAftdminajntia:. v •» 

CriHisdecoras capdesMmiibis''' V : ' - . 

Adbiu ibpentes^dAiii ^ ' ' • 

Oter^ &arte Sjm btfes, * ? 

C«i» pileie,€unitisq^^ertinetaiff * "^" * 

tfmichistriofhaisadmodtimcththiculA' ^ ' > 
Comptus/uperbittndies. ' rj . • 

Nuncpinguilmsj^qiilinsad^imii^^^^^^^^^^ 
Vbwaptdis&Mii' . * 

JV^^ej v/g// dtjfoludt indtesf ' V». ^;. , . 
Nonexpenudmeiitco, ' --.-..^ » 

NecammispnceptiiBfnUiU:nti^ * ' - \ vl ! 

PiTitdmiieitniqs, . • » , . \ J ^ 

Rerumaj/ic laborat tndigentid^ ♦ , . 

* yi/*pe cri^asmuctdi " 

^ ,^atits,genms0rimi^it ficini40^ ^ :> 
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Xkdrbai GAItt 

"PftpdtrmmofubUkmvtfiim ^ ^ 

Detrtueritfubftantumy '" , ' " V 7 

ictitetfmnorfemttariuslue V ,x 

Fer omne corpus Gallica: ' , 

tcttaributpMeYgregts. " ' 

Milesfie hclltcosfequetur impetus i 

imofugmotleui 
bamM, timidifm^aiut€ttloiitiig^, 

Semleperferetiugum? 
tSecfctt natareynecbonas fcit literMt^ , 

Sttiu lotahit dexteram ? , ' 

Mtrumprofeai reStus contitfere^^ . 

Qukmltgnanouit ifperk. 
fidem parahit obligattonihtrs ? 

Ftdem dolo omnem ferdidiei^ 
Btaremneriffh^im fuuto^fidtiit 

Animdmfuamquoddebedt. ^ ' / 'iifv^^rV » 
£rgo\enuSiustileftemmaiufu$ '^'^A 

Cantator^ibitidtdi^ . ' f f^'" 
AdSifyphimolemlacerth,&tflu^ ' ^ ' 

Speciahit vma6 coniugum f ' . . 

ifecsabe,necmorbopertrei^gj^eff^ \^ ^ ' 1 



EPITAPHIVJVI ATTYLAE; 

HiEe quicuh^ legis.trepida: Schjfttcusuim ^Ulit 
Attyla^comemptor fuperum, &fax totius orbts. 
Konuciesintermorsftrenuacontigittllt, r,!* y 
Pocula SocrM$icum$if(f^fxhevenenm^ * 

(Nmti^/n^vtgekixtr^m^ 



EPICIIAMMA^A • 

Stdpoilquhn lUyricasy Itala^^/iihegersmiiS^ ; > 
In fofulos A(t£ fiiiireparatm,& Aphros, 
iBsm de/iruit Marj,&fmr Irnmdd Martu 
Stinmmq^ iedit Venm^&fm Embmmi^ - 

IN HlSTfi.lONEAl ..v . . 



ANyqU9dftsfatum,qmd4riidilb0^ 
App[auditsmanibu6,quodaCtuhrachi4y • . 
ltifario,vagmbffK&mdeuSitif, v/. v . 
HiderimelimtuasfacetuUy • 
TlenasruRicttateyfidnlepmhm ... 
lnfuljas(vel vt eR ) putas inepttoii .. • , i-.. 
inctrcofopulm videtur niHrio \ . . ^ » 
Verbarumftrepitus^quales^nefii^. , . ; 
M/r^ri : popnltim nugator allicis.\ ;j .... ' 

Nosquiridictdintlatevidtmm V. 
Quamtertdiculum^tifam^tuamm^- 

Ridemmfactemfiinmfa^iMU . 

iN oyENOAM, .. . r,;,».. 

* . . • 

« ;*r . » » . . • • .«A >* 

QyiD contra Nafum CalophantapoematafirJimi 
Qmdfecit Monachi UrgacuculUjttbil^ 
mfacit ille tmt iingua pm.atqueii^tmm^ t i 

Nil in Cretenfes verbacoailapedes. 
Jbiafum babet, & contra tenaCumy dentque contfA . 

, Omnesyqtii nafum Rbtnecerotii habent. ^ 
Muccum habet ihnafi tamgranimitdmq^ 
' Vtcompkre tihtpofit vtrasq^manm^ • 
Certemfcombritfceleratapoematadonef, . 
jRimtilnemmuc€ovindice,im4^eu. 

* • • » ' - 

Di 
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ANi>RBAfi QAILL F* 

DE GALLA/ - . V 

FV/id/idgim^inlimineGaUadiibm, 
Lmuafilerti poUce fiU trgbeHt. 

f^fuU arridet luuenes, & carmine mulcet: 

Sed nemo rifm, carmtndnemopobat. 
VeU$c^mqmlMbetfiboUfkbUcd,mmavir$rm 

Arrigity vfijueddehfixedcofidgenmt. 
jih mi/erefio fio pertttm virgmis igne^ 

Qtugratu poilquam vuU darejpretaiacei. 
Vtfieat^admoneo Galdm^yelrideMim: 

NuBidhterfoterit G^a placereviro. 

IN CAECILIANAIML. 

CV M facies ttbt fit iaSanti Cdciliana, ^ 
Et corpus, quod non vna IkmamtaU ^ 
Vterevirginibu$pupii,fimulachra^lude 
Coniugij,adprimasinmAa vadenuces, 
Nonpotes tncatumultebri dignafidere^ ' 
NuUibitmpurmfotminacorpmbabet. 

IN PVEWLAM INEXO- 

NONtmbido&apedesfiHXittkHmrdCdmnof^ 
Induit inpemas, nec mea membra leues. 

Ipfe tamen citiiis leporem currendo lacejfamj 
Etvolucres humeru altaper aftrafequar. 

Siuam teper caOi voneraMemmtenmorss, 
Oratasntotietinmeayotatrabam. .. . , 

Tantum tn te virtutts ineH, tantum ptetatis, * 
Qtjantm babet ignis aqua^qumm brAet vniafocl 



• EFIGRAMMAT4. 

i>E PANTOIiABO, 

Vatit. 

PAmlsbus rimmfacceJfiisprdiuditPMmcfy 
Cmfuturi temfms exkih 
Mt veltit Afholagi coMfdtur lyiera, qmttm 
' Somnifs dat credulaplebsfidem. 
fQUMunmh alies fiit falli/haudfalUtur ffi^, 
. Hmiefinvulitff^iemim* 
tUdebam, nuper vemurifigna notabat 

ImbriSy &iuxcandidafulferat. 
i>mmum.fed verafibifrddtcere ceipit^ 
£cce,i^atise)mfetmtdmum. , 
i>eftlijtJpondaraptim,quHoniugisi&i 
iufiterfunSefluninfamm. » 



Lamentatio gamis, cvm 

AD MORTEM RA- «» i<\* / 

perctur. . , « 

PJMusegoirig£nuaJpecte,etprobit'4teOttettiui 
Natusy& Euganeanotusinvrhebiuii^ 
Subdominavtxifofbesmeretricetotanms 'V 

i Uiitf edoSkus hmbere crura^mamts^ 
ObJiruarevagiscsiftosUtrMtibts^iil^y : v ^ * 

Turaces fapido pellere ab igne catos. 
ifunc quia me fiabies, & confictt agra fineSus: 

QiufimtbuHUUMliibfiifirejfedm^ T 
ViSimaNeftimi^itikMmisruft$raditraei . ' 

A tque meagaudet de cute trefts bomo. : 
Sed tolerare iuuat: vixhpatriam^ refleui • ' 

ProUbusy&kigAfekeeitdtecamtmi ; 
tqutbusdntealiosvidtuKansffiismtcoi ' 

Antepedes dominaftatq^falttqj mea. 
JiicinmuneribusfatrifiiccedatademftiSi - 
£t pergat fiirpmrm akeimfumi 
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Andreae Gaill 1p. 
Etfi terra mihi timuUm ne^at^vnda rilinqkhj, 

DE CALVMNIATORE* 

ME qutdmmafefiriatm,iitre 
Ctrcumfert hominumper Qraficcei 
Et^argit tubulas^meu vbique 
Ttetfes mtimibm: ftttdet^fa^ 
Quantimcwique potefl,nocere lingua^ 
Jam pridem dubiut voluto mecum, 
QUAdem prmia digna flagrioni, 
i^etnemlaxfintelMhtiamUdfellmll^ 

Tollamcorma.qualtainLjfcamben . 
Centorfit focerum poetaf vel fic 
Centtmdamd^iiumekfieteSnnl^ 
VtptHerCerermmeUi:tiiebe. 
Sorti vantloquum fud relinquam, 
Qmfityquopatrenatus, vnde,cun&i§ 
Li^imalmtfiitmtMaces 
TmtBrina,&trib4de^,&exoleti». 

D£ oyODAM MA. ^ 

THO{(E. 

ItfSarfiremtetafriMaibe.peritH 
Si qmmde in Mediees detorquet era^ 

PaUoremq^ trahtt, velut niuaU 
Exatfgms vetuU fub axe buccn. 

Tantmvnltfapimj&ipfitantm - 
trimasHippocratittenetepartes, 
Quifadd vhera Tjgridis prope baufit^ 
Montes Armenia,aureitmve Gatfett 
VtperfirbitimtUafpparberbae^ . - 



EPTGJIAMMATA 

CljileYtSyf'ilulM,totinfeYorum 
IntriQes dgeret domos cacantes, ^ 
QuotmniMprotmho^tesLycaon, 
Cum BUj^ride /unulit Tyranno. 
Quot nec Deucalion/ororq^ ccniunx 
j^xttfiibaq»isnd$aremanes* 
Ckmterras^aterettridenteNerem. 
Quot nec denique perdidtt fuperni 
IndoHm Fbaeton^ma^iiler tgnis, 
Difiupitsquatwfit^erwnbdems^ 
"Bmcedam igitur.roganm, onmes . 
St qui pAonijs eunt ad dgros. 
Traceptis madtdi: repenti cedant, 
rrimaeLatrpf^teBbaberefortes. 

DE EODEM AD PA- 

RfiNTEM. 

QVouts fangumolentiorlatronei 
Fyrata, Siculo Tjranno &boSle: 
CimMis permst Matbo receftis 
Langnenth animaSy eas^longa 
Vexari patittir mora dolorum, 
Quam' laxis finat euolare portis. 
Chm nadth breuiks daret c^cutam, 
Qualis Cecropium Sopbum nscatdt^ 
Vel qua terribtles coquunt Noucrca 
friuignts acmita. VimfimsM 
Truxfedvult medicamtnumexperm: 
Et tentare vias latenttores 
Fle^endimiferos. Sctentiahaceii? 
Jma carnificma, Clinicarum 
Tars cafitbona^nmmedetur arte, 
Qutf^ impune reflet Scafham Cbarentis^ 



Andreab Gaill F. , . . 
Etgo filitu iUe nam albx ^ / ^ 

GaU$nd,&ttimimbeatm€il,qttm « . 

'NttUim Medictpropeafflataura. c 
Nobis te incoluniem diu referuet • . • ' - 

' €Uemens dthereimamitTonantis. ' 

V 

NamdileSepaterfimeUtAantem, 

Siteviderithic Uatho,periJii. r ' 

AD CANTOREM. ^ 

CAntica pr&fenti per me conclufi lihello, * 
Sunt ammofactli temporefatia breui. 
CimliemfiudijsaliqitattdQVMaritJhmU, 

Et Pho^ fequiem Fhoebigenisq^ dare. 
In hene fundata Troiani Antenorts vrbe, ' * 

Qua modb fert celeri nomen ab amne Pado. 
SiqutdhabemartisJiqttidduUedinisittfe^i 

htatura acceptum iuditioq^fere. 
Pauca mihi, (fateor) prdcepta dedere Magiilrf • ' ^ 

Miifica,namturbae§littuidiefanimis. 
Jftenouafinxijametthauddigrejfusabarte, 

QuamSjmphoniacusdebethaberebonus. ' . 

Tu,quicunque canes,noHrinontmme7noreSoi 
j Sic tibtfmebretu temfore ftkradabo. 

PaduadifceffuruSjCarmcnimpcr- [ 
fedum. 

» 

GVmme firs iubeat Tatauina relinqiiere telta^ 
Et pairia dulces vifere rurfus agros. ^ 
Extremum vobis quotquot fupereilis anuci, ^ ' 
Hoc sjmphottiacefcdmino dicoVale. 
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AD LECTOREM. 

Mlrarisqudfi? defutt&if$Hbumag$4ti 

JilUJtbt tpfegr4fiitfitdtt4W4snm4bidm, 

Nohi6tngentjptgnorace%ta,dedit, 
Vt,^mifM4iei*teidfirM hara,parentU 

R€ddJtretbmicLumpagimd$Sd/m, * 

HdYtrtutefuaydtutnA^indoletfientie ^ 
FaiUdifemeruitvtumathletachm. 

OamdmtffimmUJI4^fidu€f€vkam, 
Pand§r4ceefit mmmA umt4 f0lm: 

Ytjjra quod Flacco, tragicm Sophoclijj cothunm^ 

AtqueAndimttbiMartiaca^haALarfi :^ 
Micdeberit €if€smif9ietk4,do&d 

Pnlfata^ fH0tttM,ufkd dUchelis. 

Qjufiuearguttsmukeretcantibusaures, . y 

H4rm€ni(0sqg fua im^aret artefonos. 
4ut ftiam fakkm triifiefct fofia hUmdis, < 

lam CatOyiam lepidafronie CatuUm €r4i^ 
Jfeccontentus ea Sbeebeafronde corond^ 

^as^t AUf€dCtmc4fefUfiboUSf 
Uoc ftudto p4trifVenigia reitafecutus^ 

Ceu Lahyrtntets Thefta fila ^ropbis. 
Jfmc cum refponfts duhijs corti^ fileret, . 

Rejponfimtegum^imaq^ C€ft4 dcdiu 
Confultorfaitus Phocbt,confiduuh€9ia$' 

lurts,dmor Charitumjhefpiadumq^ decus^, 
Vignus iwffeufd^quifiuiula canafineSd^ 

Vixtffet Pylias, NeSof^oosj^ dies. 
jUlyCum ceu latagHfcebat flofiulus aura, . 

Ver^nouofondmt lilia odora caput. 
^icfummiinget^fekMsprabatodoiroSf 

jfir^dnt4mh^m9ifftfmiAmd\mm^ 



AnBRSAB C^AIil |\ 

'CopfdiditexiguefHembrafipultarcga^ 
f^arephratactngatiis ApoUpcupteJfo, 

J^Mufdfiatusitubref^ategefias. 
|bir ma^nam vobhemmmumitfltiermskm» * 

fhabe cbelis^metri MuJa,Tbemis^iJwi. 

(:ar]pep nuiDerale,faabensAnnuint 
' Mmfem.&Diem 

obitus. 

^ ^prer^mVlUG4lLLji(k^^ 
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ABfitrdiminimfifiii' $ifnmfmf€iMmpim 
daeft. nu,2,pag.92 n.» 
Accid€nMm»d$ffirimtp' Agensexvnacaufa, &altam 
€ie.f.^ 3' frobi^ntlnlebtinm f90> 

Aaorjebiterenencemfsrm^ t^J?^. . - 39' 

ie^intra amum rei cuftodi- Amor fubditwum ^fimifienS 
mcwfequitur.16. J4 eSdemimrmfrafidmm. 
£ti^quan^qminnm4cmh:'iM. 6i 
■ ftttuitur.is. ' us imMM }mmm imRm 

ASioeHmanU.quamexclu- Apmilatur.^. 9 

dit dibiterit inepia. 20. 8e Anmtatio bonorum itUemori- 
AamfubieSm, &eke4aiU fHmdeHaule cmt teit kd 

vndecognofcantur.14. si hetyfed sd mnlSmfrere 
inAaubimdtaief^iiisve^ ditur.j. t 

fifUttm.tf. s9MnetMienitbenermfme.S. 
AStiones diuer/k venim ex 9. 

dtuerfttatefaaoru. f. Anmtatus ft intra amumtnoH 
AlUeesfinguUjtngularia Jkd cen^Areat, &fe a crimine 

feqmfitaMlm.6. §3 fmget , ad fuUtcdtimm 
Admtniftratar vel SyndimCi henmmfreceH fetAf^ 

uitatis duo extrema proba- ^ . 

redebetfreit^fieddemu-AffelUtimdmmm^qiuii 

tm^nenane&tttttttitfaOe vemt.t7 , 

y^AppeUationeymcMmersien' 

Aduerfm vim , vel quad clkm trahitur. 5. n 2 

fa^mtd, mlUmSU ixu Affauiim ittfirmmorum 
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Db Arrestxs Impertt. 

J^rfiMMmeoperanim officm* imexprtmdecrit^.i. #9^ 
Itum veniunt angartarum Arrefta latme tmfedmenta 
frdSatmes.4. 8^ dtc^mur.^. g 

J^feUare Ucet ab exemimm Arrefia qua defailofiim» 4§ 
excijju. 20. p 8 defaSto tollendajuat. nu. 

JLrreJiu^cies executMm eii. /r. 47 
10. II An^a tumertwum & na^ 

dt Mee ften m eemefimemh mem qet^td^ Ikieafaie. 
JitetudoGermama cHtem- 2j. m 
ferametttoiiUell^ettda. ». Arreilaextra territorii Ar" 
rt. n f^atifaita,afH0r^ld^ 

JbfrfimBtio kemk ieVieerie ex xandafmt.t. 44 
^li^tOypropterabfentecon' ArresiatndufUddifferentU 
umtacemdMm.ih 9 fnnt.$. 

Jknifimioiiin propridimbd^ AneOa ex.umfk crimimtli 
' ketiocmn. r. §8 faSta , ad Qmfxm nm 

Arreftum, Barbarum vocabU' pertinent. 16. 3S 
imnsB. /. ^ 8 Arre^faiUsmfktf^Mi- 

MfefiemUtiriinummmeSio^ tafine.u .14 
dicmr. 2. thid. Arrefla iudtctaltacurdeitu 

Arreftt requtftta ad.vaUdi$ate refrobtbtta. &ed comtene 
duofum.§0. . mi time^Mmutfim,fp t§ 

lirrefto fiUtte & eaufaprimP' ArreftafinMeuini^rinm 
palt altiore indaginem re- thorttatefiant, mHim e* 
fuiretetnerttacatt/keire" runtvalorts.g. , it 

• femandafiifi.8. m^ArretUfiro^feialu l H mm 

Arrefta, ob non folmnemmneir faSd , Dmm» frmiiL 
grationU & bbertatts.^on cant. i. 3^ 
n>e$ctv Ut iR4Cl)|{eurcn Arreaafiexem^ietudmf^ 
tm&kifefi«imf€^ii#|ii^i' fefkmemitm^Mm^A^ 
tafim.92. 922 mittipopfionemcertum 

-Arrefta knferij cm Merdi&a eil. 12. 108 
^ fim^. .\ ■ 4fAmaafiiiiSt^ mcif i md 4 & 

' ' K f imeb- 



jfmejU Junt tn i^dici diffe, AjfuStetumpoceljusJimfie^ 

Arujla /ttpet bonu hdteditd' fitcintid^f, ^ ^/^ 
rtfs an Itctta Jint. /^^ AYuiloru caufa principatu ad 
J^fefiafd&t,$y^ m$ iudiccm cmfetmftm 

' bmur. 2- ^ t9 mittiiebet,i2. ' ^7 

Arrejia licit payuiJintpraiu^Arrefiortm cmflttmiaaAcm 
* dug , tam^ cum oLterim firuandatit facem fub^ca 
tiifcriifttue ejKtfiimatmm ^e&M.t\ . *• 
Utttiri^V4garhufftoptfft$$. imArrtfiitreUxSdii tmttimies 

12. ' » 12 requminutriudictofiftidft 
lAffiiidjp Qamera Impe. non iudicatum folui.$4:* 2 2 

eodem^tuadperfhtatiureJneOatts. itt tlebimtmiifGa* 

eeti/itttttr, t^, §2 tttiTAir^ttnarttm^mtiitetib 

'Mrre^aquaapYtuatisperfonu. riqueat.4, r2e 

non ad Qa- Arre^atus in caufa mandats 

tttefdfie immediatei ftioib derelaxSdie AmOitf^aMi^ 
' ludtcis ordtnar^ ccigmtio^ eR f, ' -tf 

new^&ant.if. i2ArreJlatie contra ceufiitmio^ 
MuRa qm a^ststibm, fbte nm Imferf fumdb fm 
' Ordimbmlmperifimttem. ^ dicitm.i. ^ ^ 24. 

commmittuntur.immedi^ ArreftatoriofferriMbet caur 

miad imtf4iitumemCd>- uoidonea.9. h 
' merdfer$inene^(i^ 12 mesdmrfasexer^cemAiy.^ 
dnefU licita aut tBifisa qti- triuj^ CoUegy oneritebli» 

bus cafibus fmtpluresfiri- gatur, 2S, Si2 
' resfirtfferunt. 4, t^Affcriftitij inGermama^ 
^rremeermamafminlldr tUtatn incafacesfim^ti^ 

rjealtunt cit0'tej(mrn. nu. libertate donentur, num. 

1/. 12 ip. ' • 7t I 

Mrreaa an cum mifiienemtfefAJJiriftitf c^mti foes fimi$ 

fefiestemdiquidcemsnime,. effe cenfenml 
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Dfi AKK%sru iMP^ERir. 



MsrifmmvMfal/idHmArfeJlA .ftioniadjHibiUtumvelvA- 
- ifi^mtimna. t. 8 . fiHmnqualkfit:t3f. $f 
Befi^tmn legis cmtemmnf, C/tfusqtnbtudeiureummum 
. npn efi lUgm legis bemfir impediment^ lioia fim» 

^msemmmf ei nmfilmM^Cafiftrmncu^^^ 

eoUeSai Imperij, an per fif dominorm fien dibet. nu, 
cum Cdfaru arrejbiri & ' 

: /«^ QeSbfmvelviUciMimi ce^ 

Jim mmei4$atempere pefL berens, pars cimtatit Jui'- 
_ tura^difirahi & freaum tur,&quantitaunonJpe-^ 
:..deponidebet.2^* 9f ctedifferunt.ie.: 

J fe m /n UHmnm mfemum^ omtie^ immefUmm e& f^ffi^ 
. eym meSmm. nmn^ etens. fe. i& 

t' i$Cautio.Uidtcto.lifii&iuitca' 
JB(mm.fetfinat quande^neki- tumfilui fuperluei^ra 
X litam,&Camefaim^ .tueetftn 

Oiemmfundam. 46 rem iudicatam^S . ^4 
Jtpmrum annoitatto^Arre^u afcautio fideiuffkrui poHrem 
. Jmtlatur.4. f indie^ammnbak^hcUp^ 

in Camef4 conHat anefi^- Cautio.idone^ qua dicatur. 
tum, incatifamandati^ ^ ' zs^ 

. 4nreU%and§,meiq4iet0^ CmttieJt J^e eiuiU tx^ , 
rmneffe.^. m ^ualue^debeat.T. 2f 

inCamera pipioratioprocef cmio legii FjUidtdfii' inf 
fum bipartitunkhaliet. 3- '9 firmfrefidtimem babet^ 
Cmmravtriu/^caufa akj^ , .2/, 
vUafemifiiounecefitmein^Otutio de damnejnftaepoft 

dex competens efl, p. 21 mifitonem ex f^cu 'do de^ 
^tm^a ((e ej^fctij^s ^dauh a^rt^raoffertur.to.i^ft 




Cautto vftfnitluArU fidetuf fnhtenda, 12. ly 
. foriA vel fiffioratttiA ejfe Caufam pofftfionh nem^ fibi 
' dttfei.7. 2S mumefiteS.if. " &t. 

Casnioftafutari^oftfiteim^ Han/k mandati detelaimrd^ 
ItSyVel prdtoita. s. 26 arreHo, celeriter exfedi^ 
Cautio de damno infeSocnr endd.8» dy 
* i7ttroduaa.if. 14 Caufam pofpsfims fStlkm 
CaUtio iudicio f^i & iudkO' muiare poteil. 13. * 47 
tum folui inttio Ittts frd. Caufk princtpahs tudcx , etia 
N Jldtidebet. 14. 3J ctuufiun^ incidentis iU" 
CamioiudtciofifH&iudica^ - dexeffepotejl.^o. ir 
tumfolui, ettam a ftattbm Caufa praiudicialis an fufpeth 
Impeiij prafianda. /; . dat caiifam principalem, • 
Cautiotdonea Arreflatoriof^ &qtiorem$ttindafit. itu. 

ferridehtt.g, j. 920 

Cautione prsfiita arreila fol in Caufa purgattonum cur itf 
uuntur.f. 20 Cameracontradiffmato' 

Cautto in iure varii accipU rem imitriarfun^if^t 
tur ^ . 24 &iioniu(ai^anillifi. 

Cat4tto tudicioft(H&iudic,t- 6. r2o 
tum folui, ^ aSionem in^ Cautelis iniqtus nS indulgen^ 
turiarumtoUdt. ^ ttg dum,/idcumvulfikm vulf^ 

Cautio tudicatum fitui poff pinandum.^4. ' ' "102 
refntifdicataminutiltSy etCautelartj culpatur, quodca^ 
faferuacanea eii. »2 fttofts cautelts in jfiraudeni 

Cauttones tn relaxandis ane^ eobaredum vtantuir. i'3. ir 
fitsrequirumur iudicio (i Citattonibus realibus compa- 
fit & tudtcatumfolui, nu. ranturarreitaGermama. 
§4. 2e is. li 

CautiotiesnoninduriorecaU' Citntatum ddminiftratores , 
fayn.quam aCius necepttof & fjndici bonaciuiumprd 
fofluiet^exi^enda, //. 26 debtto Ciuitatis obligare 

CaufaprttKifalis Arrefiorum mtfefim.^. 74 
ai iudiees comfetemes ro- <Mtas muiue^atie toeoprp' 
m uatorum 
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DE AKRESTIS iMPtRIT. 

Ciuttates Imperij lacum Pfi» cmfublicamconfiruamld 
fijm&potenatele^iscm^ jpectat.i, iS 
dend£babent,i. 751« Cdiittutione Pignorationu 

Cimtates Imperiales tantum /atiJHatiforemUtm $St. n. 
pcjfunt tn ftia, Republka, . §4* \ - 29 

qtiantum Impfrator tn Im in Counitutionepignoratiom 
perio, u , 7^ rei nocentis vel mrmentit 

Ciuttaffiatutumfacm niM- fignaratie profimdfda $»- 
$efi,per quodatffgraturim ftfdi&ime Camera , inter 
prtuati.^. y6 CdteYarequtfita^cgnfUe^ 

^jfiCl^riimneSefmconicSs^ ratur.i^,. 4,1 
, . i^Conftitutmibm imper^ cer^ 

, {^fUe&am cmmunem Prnh tmprocedendt & exigen- 
cepsprofiUnepatriaindi' di modits Lontra morafos 
cere^etfubdttnsadc^ntrt' prsfriptiu efi^ ^ 2, iOg 
tutiane cenfeBirepeteB. C^etude dearreHandeca^ 
99* 79 daueredel/itortsnonvMet. 

Conieilurain claris non opHs 28. ipo 
^iiF. 2. 6 # Canfuetudine At^rtacarece^ 

affcriptit^ pars flmdi ptum eft, quod debita chi^ 
ej[ecenfintur,i4. 68 ^ rographis debtioYum con' 

^ommodummagnumefl pof . fejfa,parajtambabeate:ie' 
fipenis^^odinper^eptie^ cutwnem.tS. 7^ 
fiifru&uumcorfftit.s. teCenJuetudoGermaniade cen 
\ Cemmoda turtfilt^ionts funt cedendts ArreUu.imntem 
tnfruitti i. 64 peramento rationu inteUt" 

. Cmmoda ittrif^Siim fru^ genda tj. iz 
Auumnominecitinentury Conjaetudo vel fiattttum va^ 
quia occurrcnu' nccefitu. U't,quod polffiomm fine 
terenafcunttir.^. 64 apprehenjione transfirt. 

Cemtnoda iurtfdiUtenk fru^ sb. too 
Stmmnon$tne(sm'H}ctur, Canfietudtne velffatutopof 
if' , //7. fi^toinCreduoremtranf 

fertur. 
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tNDfaSt 1n fRACf. 

Contrjctus i*iitio voUiniJttSy bet.f, ' n ' ^ 

foSek n^ciliuatucH. m. CumuUuo interdi£ta tft,figx 

ContraSmexc&mientioneU*^ agatttr.tb. 

gem itccifiunt. nu.p. J6. CumuUtio flurtmaStimHtm 
&nu.tt. 4j quandiltcitafitMi^'^ 41 

ContraSm regulariter/icitn^ D. - 

dumcQiifuetuiinelocicele' T^^^Amnum quanih tpm 
brati ejfe itmllf^utur. 56 \ } pm dtcatur. td^ 1 16 

CothtSm inncmtnatt iudtcan Dantna attte cautummtdaid 
tur fecundum natttramno- anprdftandafirttsf^'^ ^IS 
nwidtoridv; , qtnbm ma^it Damm occajionem qtA- dat, 
afmtla tnr. q, - z6 dammmfectffi vidattO'* 

Ctfti&ttutt$ Arreihritm chm i. " ' < j j 

' /?r derojatma turie cm- Damm accafimiem qui ftrtu 
munis jhUfe ttnelligenda Jlat,damnumdidtJlevuie^ 
\ e//./- • tur ^ ^ tt^. 

Contumax condemnatm anDamtioritmtff^Mimi^'^ 
f^tpeftcQiemiationm' yimat.17. - *>«^ §4 
innocettamfuam probare, in Damnoru retlitutianefru^ 
2j. , S6 ^uum&expenfarum^non 

cmiOmicia an fit dilt&tmt* iuftitia ArreSii o rijlift r ^ tt r » 
*4' B? fedfaSumfrobtbitum^rt. 

Cmumaces banniri poffunt, tz. 114 
tS. 8S Debitor cmtumax tadktili^ 

CenumhnaUa ArttSalicita ftmm venire, & Marire^ 
fimt/tiultcialiaverodeiU' Jpondtrecogttur t6. 14 
reprobibita.?. iQDibttaruJipiUtuNimimpedi^ 

Oredtteir an propria autheiri^ iHs^eptafeeUdifitimm.n. 
tatepignusexpaSiabfqUi' 29* ' ' 0$ 

citatione apprehendere pof Dtbita confeffa in Aufhiapi^ 
ftt,24- ^9 ratmnbakemoxacmtmi. 

incriutiitalibm bommttath^ li. ' 79 

DiCfn' 
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^EMr^iW» fiMubm quanA r^cMtf.iS. )% 

tnwponmr.iS. 14 Diffier^tid CmifA.fiffmat. 
^retum pnmum eH fecun^ & Arreft, 14. 

)i^fr^arsu^iilm. mtm.DffferentiamertPginm£M 
. 79. tlitntiis ^fmttmt€fibitt, 

ud Decretufn fecunium knte^ mtdareS 4. st 
. '^aferuematur^ammre' Difftnentta iurametijidilitar 
' ^irtiUr.tS. ts tis&JubiiSiottif.ir. Sf 

kkcHH & virhaCmer^tcuDifermia imerfiruumfiu 

effeSu acctpienditfunt.n. gniuumeterroimn. tS. 7/ 

iZi S4Diprenua Arrspy^t^ & 

itlDftptitcfecmtdeiuffueifudi' f^efimik.t^. 4t 
HMbiAitm. tm. Dtffermidettrir ptgtHtt Prar^ 

tp. tS tmtimiudtciale, quido^ 

pecntum primumquidfit. confundttujL.23, gg 
i 6^y, > ziD^inmi^rd imti^iiii inl 

^iSUmptmiriifiit^r^irh ruKiritit in c^iritttim Ars^ 

um legU. / r. ^7 reflorum non confideratun 

. Siiatum pirfiaarum parti' ij. 46 
; (tditritim Wtugrfimi re- Differmkut fuki^imm & 

^iUritn tii/eeri non di- XlhenteU, nonexi^uavtiz. 

het.24. Sp Ut^imhabet, t^: SS 

^i&i dtrocisiufftmiipit DiififuUas ixicUttimkitpQtni 
.1 firrptumiunnfmifit.W. iXiCUMrhtliiix^tufitts.iir 

iS. 2SDiJparia fiintfortimfirtiriet 

kiiQ&aqukndodiCunfmdif' fubditnmiffi.u. si 
,^--fi»i^ii.Si siDtffn^tiofimmicigatfiaU'- 
. hiMd ipnMk umiriitata $ tate ftjtuti iH priAata. 2 li 

quaddfh immtnata ififtar Dijpofttio dianfts reJpeMus 
^ ^km^a&mimdtcumHr.mti pote^i eJfefauorah$lit,Vil 
; jr* 31 Udiefik2a. 4f 

jMjpftJ WifbK^ii^^i^Weterfaa^rmtiereensaiii^ 

tur etiam dd conexa.y. 1 1 ^ trmfqtte CoHegjf pnera ob^ 
DiittofafiminijnoaUHVi^\ l^fotw.iii ss 
* " - ^ . ' ^ i>iitiri 



.;INDEX LNiTEACT. - 

j)imfw trrplex munerm ci' * 
j^$muiiimlwpif§fiiUii0s^ m,&abmmimmmi9e 

' facit non bwmm pojfef ¥d^lnuftMn*t§:^ &j 
f\o. s, 4^ Domim fubittos grmm foli^ 

l^tciiuiflurjtdtHit^inli* « i toimuiraretwridikfma^rm. 
4»qmbtdtmf^^.^u jo . ^7. Sf 
Domrausprofubditonmbifm^mim pniudicant arrefta 

• \ fine mdttdato agen mfd' fer ojfictaUs Dommi.fih 

uS-B* BP 
jMkiMMi fi dkui (afhmiBB9mitm&pofefiie.ffid^ 

ftiidtimconcefferit,foteSi ferant.2. v^^v 

temporebeilitmuto vafallo Domtmrmn intert^^^MitJ^ 
< t^t^Mimwt^Mrf* i^^- . baberehmpkmif^i^, 
i}mimitanpro fuofabditoad^i^amnk^ pr^aJ^ m t^^ Ae Oit 

' relaxationem ArrcHt, in- & dlata ta^iii Migata 
« qanifftAimmdifakijgtre funt.zA. 

3)minus ftAditos defendere, tuudinemiMlf/Mk/m. 

&tueritenetur,^S, 50 11, 
tmimtfmi ftfgttiuip^ffitf DuorH vtc^^s rifgula/ftHt cim 
^ fimmfmtnit.4^. ^o. fi^»n0nequa.^ik^\ 4$ 
Dominus quanto tempore a^ ^ ' E. 
\ mittat poJfefitonemfuSfdi' T^,Qclefiaper omniaaltm 

tirm^mi2§. 72 JQ^ vnna, accedtr dig- 
^mmim^npraprUtautlmi^.r fmi^cuinmmitmfiUtprj' 

tate fubdttum fugttttium mlegtjs,6. . , 4f 

• I apprehenderequeat.ty.70 Effeittt6 p^efiwnis vt.pfjibar 
^Bminmftidtkmaifpmm^fi . timmccmrMrif inadmp' 

• pHitefk^hamfiifctpiat, fafmtfe^tAat,^- jf/ 
' quado eH in pojfefim/er-, Bfft^us & tfficacta J^afcrL 

uitmi$.j. ... . i. i JS^\ pumqmn^. 59 
i ; . ^ - ' jsffeam 
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j||^itfiftrnyS/i>^rr^rir^4-iif I^^o prohtUto i$ imlkm 
litates dtuer/d. 27. ji partim ante reilitutioni 

MxceftiopaSi conuentianpa mneiidtjputandim. nu. 
ritumem mandatt tmpedi^ / 
at.th 107 Tera hefiia fruihu venationu 

Sxceptionesmcaujisfiimma' Junt.i^, 117 
rijs altiore indd^inem re- Veudt Ltg^ fubflanttalta duo 
quirentes, ad caufam prin' fant, ^o, yi 
ctpalem refiruanda. num. Feudi pojfifio moribus GaUia 
tS' ^7 ^ddominfitranfitjicatha' 

Jxceptione iufta defendi non logum rerumfeudalium nS 
pojfunt Arrefta, quadefa- exhibeat./^j lot 
So fiunt. 14, 27 Feudo apprebenfi omnes etm 

ie Exceptmihus paritionem perttnentta venitmttncon 
mandati Arreftorum impe fiquemiam.s. 4S 
dienttbm tbt lati, 10. 121 ad Feudum confirmadum du$ 

Mxecutionem paratam res iu- ex conUituttone Gallia rr- 
dicata habere debet , ne quhuntitr.i^. jot 
fententia eluforia reddd^ Filtus ingratus ob irtgratttti^ 
tur,}. dinem exharedari potelf, 

ExecutiomsdtfficultasreftitU' //. $^ 
tionefiolijtmpedit.2, ros Fideiufforta cautio pofl rem 

4b Executionit excejfu ^pella iudtcatam locum non ha^ 

reltcet,2o. p8 bet^g, 

Executionis Jpecies ell arre- Fifius Cafarit an bona ftatuH 
y^ww. p. ii imperij ob tardatasfoluti'' 

Exempttonis & Itbertatis pro- ones CoUe^arum arreftar§ 
batio quomodh contra Im- & impedire pofit. s 2, toi 
feriufieri debeat, & quan^ Forenfes an ad operas perfina^ 
to tempore prafirtpttte ac- les ratione bonorum tene^ 
qutratur exemptto. 24. 6i antur, 6. S4 

Formula fentetia ijuandi d^ 

FASu iudicii reprafimat minusprofubdito fuoagit, 
failumpartis.2p. // qualisfit.7. 6s 

... A ;^irfi>m0 



, ' Index In Tract. 
^ti^UuHY^quidicaturnc'' Homagmm barbaro vocJbiXi 

* ftrotejfipore.ii. yf dicitur homtm li^itm. ». 
' i^ruclmperceptiveladhucpeft lO. 

dentis tmpedtri vel arre^ Homagium prxftare qtiidjit. 

• ftaripoJfunt.2f, lo. ' 
Vrucltium nomine cottnenttir I. 

tommoda iurtfdt^tonis . h. f Donea cantio qut duMur. 

Fru^us venattonum funtfera Impedtmenta plaajlrorum & 
befita.ig. 117 nauium quado li^tta fmt. 

tugttiuorummalitiaignomi. 27. t^o 
niose coercenda, vt tn Sue- Itnpedimeniis ex Conftitutto^ 
uu & Rufticu. 18. ft ne Arreftorum nonamitti» 

G. turpojjefio.7. 19$ 
jf^^Alli arrefla Jtipremouu Impertales Ciuttattspotefta^ 

• VJ Tribunalium Jenten- ttmlegUcondendahabem» 
tioisdicunt.s. /. • 7f 

t^enus a parte digntori nomefi Impertj ArreHa cur interdtha 
fuumaffumtt.y. 45 fint. 

'Genuspoije^ionisvnu7Heftfedlmperator pote^l condere & 
plures eius Jpeci es.2. ^7 tollere leges ImperiJ. //. 

Germanta arrefta Xulgh Iniquitas omnia pracipitat, 
fd)\C(^/funt inftar cttaiio- firtus autem ommum pn'- 
numrealtum.is. #f cun^atnx.n. 12 

inGermaniaaJfcriptit^ dignt' Infinttas tn iure titanda, & 
tatumtncapacesfiint. nu. quandutolerabilis.ii. gS 
ig. yi Inturta fi qUd fatta eil arrt^ 

H. ftat ori nunqttid prAfiation$ 

HAhttus monachu nonfa catitionis tudicto fihi etifi' 
cit fed profeJSto. n.U dicatum folui remtJjA ejjc 
Homohominismetnondtcitur cenfeatur.^. ii^ 
homo meus. 2. 6/ Inturia an cenfeatur tacitere' 

Homo duorum qtiis ejfe poteH niiffa , ex commum comfo^ 
dtuerfisreJpeStbus./p. 60 tattone.8: ^ X^i 

Initu 
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"ihiuria/ubdito in contumelu Inuecta & tllata dominUprk* 
'* * imini facla, ipfi domino dioruiacne MtffMsfimt» 
'^'^ 'faSatfficef^itm.^. 6$ 26 
InimarnYemitteniyn^itih^Initx fi iinris wdme feruatd 
fttur dana & interejfe re^ proc edat.pro iuftitia fenth 
mififfe,7' 121 tPAprafumitur.iS, 

' Mmioftm eS eialterimdu ludmcreditmfidmMdHh^ 
' fcrimiHetemereva^ari.n, renidebet^dtcetidebitore 
'" ^V*' np defugafufpeilumeffe.n.it 

'' iSli^^cdutelisnonindulgen. ludex foteii iHtifiUSkmi 
' dumfidcumvulpibm vul. fuam iilafkbitu pMdihtt 

''^finandum:^4. 102 tueri.6, 
Innocentiam poHeacomparen ludex ArreHa mpertti pr^ 
^*"; d» an cmumax prndfort cipitmneftdebet.n. it 
''' 'fifbi:2f. ' ^^l^xincaufaproprianmi 
Innouafiones domtnm in fub^ ejfe/ed ture fuum repetere 
' ditosadmitterenendebet. poteli.z. 24, 
h: ^7ludeix€a^plrimipMUeeae.i 
tr^hrummd fuUica iu Italts tim iudtx cuiufiun^ itH 
paratumhabent executto- cidenti^. lo. 21 
' nem.iS. 79ludexquandoapra$efC9inci^ 
" inteUeSm duflicm babent perepofiit.i6. it 
' iuiid.^. 02ludex fine iurifikaitme effd 

Interpellatto extrdiudicialis nonpoteH, 2. $4, 
fela Arrtfiatefrm inmeraiudex curaredebetfkcauttth 
c^titttitf, ' /i^ ne^ ift durieftm cmfim i 
IntcreH pnUki no mhmi nm-^ ' quhn aaut poftulat exigan 
'^" ' • tuos fepelirt , quam viuos tur. tt. 26 
cenfiruari.zS. ioeittdicisfraciptmimuUidumi 
imerim rei f$a ni$rMn ri" ifeena iHrit nm mufat. 
gulariterdddebit^mfifi' 14. ' i4 

cietpertinet.^, t /4- ludtciifaaum reprafmatfa 
Interitusretpendete termme aumfarti$.2o. tf 
[■ ffi^adtniiracm^fit.H.ii^lniUin^ 
^ t M iremim 
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fMSumfit.6, tbid. Imevrtttm&intetioncm /uM 
. ilJ^ittm ab exemmi mn ftmdatdhabaredi^im^i^ 

titmA$mtim.m. ii ^ 

^iMdtmm iht fincm aceifert iwijiiltui t:^^ 

^ debctyVbicctftneSl^j.^^ tAteper/onarm&obUti» 

. iHdicialidfigmra qtUt difdn^ timie ATreftwrum fimiMi 
tur.4. ' ' €(fev!detur,/f. •< ' ^6 

) ijurammumfideUtatuetfub. lurtfdictto d^at^Wf^ 
jiii^miii m.fm d^mm, tmadcmmx^ 
I/. S7lurifdtiH$inge9iere/kmptd, 

. tmatoriatmttiom nonfiatur, lonttnet merum &mtxti 

' fialii temedto cautwnem impenum.n * y^.uj/ 

K f0tmtt$$im/Uiftfi$. imuu ^dlmifdi mm i^ il^ m m Amr^ 

. f$9M tmitkiit fenifimtf , 
lmiiffif^f»tnemfibicaujam quaaStatibmimmitf^ 

. nmmftfi^.^3^. ^i tttr.13. . tf 

tmrit $it tmfme f^rimftm.jt^uidick 

ii. $^ tokfcotitulib^bi^^fmk 

.JuraftatuUbirmamperhare- /g. // 
demdmmtdfim,mf^>ltfiitidvultfmtditim$^^ 

« fiitt.i^, ' tf4di&€mmfmt$t^ 

^lureficietatiscemmodumle- «iri. /. ^ ff 

. ^mijt^ad iwafatiat^ It^itia ob contumMtm vi^ 

$df^tmtimiuf^ 66. ai,fmi0mm^^. 
^Mimibm fartium 'mfaeku f. f| 

i frohtbito ante reUttutio. pro lufiitla fentetiA pifpmi 

mmMmitf^dt^mfdii^ . tur, quotiet iudexferudti 

13. ^ tfS tmmmdim ygM.ff^ 

luratmperijdiumfisrjt^eAif^ i^i^tii ff 
bmcor^ideramwr.zs* St f Mxintp^^fritkifdlttff 
amafubditmmdmmmtue^^l^ ferfonatumdig^^ 

. ti^&4dimm M tm mim . iiifdttii0.is < 

» 
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ttfgb foteflas fHameiiquam /f J^iftratus cMnm^ 
^ ■^ .bmtm,t2. 10$ JLVI. mmmicom 

' ^ dm/forum prdftatumem. MagifierfifefeKi m frec^s ' 
^ ' 2j rerumahptarum,exerct^ 

fti^gkieneficcum contemnes, torUertt dmmtmvia cre^ 
m»€St d^gmbagficMi^ ektmti.6. fS 
' ' gb. tf. 97 Mali dum co'ercentur, boni trk 

legem cdtra priuatds ciutum officio retinemm . numK 
fti^km€omkr€nmlkit^ i4. tf^ 
f. f6 UMttidbommtempmnmtm 

%egit imper^figere&te^e» ta eli, vt vix vHa obligatio^ 
' HC^fitpoteS.ti. tamfirme confirthi pofish 

lAmm liierti meittmdh qtim lAdebitori ffrtter* 
"^^ttrHbmmtttmt.tt. 6e /itatespertmdmmi?., it 
l^tas komirns obltgatione Maitttafiigitiuorumignomi* 
' ifiruitto^ mosecoercenda,vt mSue^ 

fidfotmmgmr: ttum. miticohitit^rtifitsisMk 

Sibertas &feruitm ineodem MandatUfkie relaxandodt^ 
fibteSotUuerfisre^iBibm reSafiite daiifidaii^^cA. 
^^''^^foffi^ nrtSitemfltmtmoAr^ 
HlfiMprM iflNr naturatit eS , «fffMMi fH, Cmm rM 
proijuaregidariterfritfL. decernipoteSi. ' 44> 
Mtuir.j. j6 Umdati Canmtd ficundtm 

^vmg^aresqumikiftis^ ft^iMef t^fidiitds^ 
tur.t/, ii2' S. ^ * iii 

IMri cejfamii ratioaniHre- ittMaHiat&Camerade reU^ 
^^"^ fiimmererum arreftoi^ xando Arxeftatoti mandiu 
""Kmti^fidorml^fit. mt. mfiiitiebU^tufttfiesi^ 
V*; iu iit tia»vtimpedmmum Aj^ 

tminenuuoreogfifidmmi- reftat'%M^iikgrma9^ 

\ mtoai^.6. iit 

4C. >ibMmdd^Ar¥tfibAbiifitu. 

4 ^ 



cedendum.S* . 66 ftataflatim paitpraftttam 

Msnm tmjcert in oliqHi qmi iiel <^Lum. fms$tig)fMii 

M^mtmiiith knjffimUti^ MorsmmafiUt.^r. sw /#/ 

nedtctm,2. . S MiiHeyti?n,(;iif^mm4im^otri 

^€di0 tnter vtrim^ tutifh pi^x.S^. ^hs 

MMfter dsimm eS qut «ml. €€rp§r€ tm fiwtptutmertir 

los coercet & mtmjimum gattoneconilam.6. 84 

Ugiprdbet.fT* 87 Munm pubitcum ajjiriptitf* , 

Miffm inp^efkmtitxfiqmT fidtiriptffttiH^tiififtmm^ 

dodecreto acquixit veram l/ter tjtceptum ftt. /^i» 71 
^pojfijuonem.^, 107 N, 
J^tjjlusiuf^i^tminaii.re' ]^lAfrdtafiinfrtt€iffu$ii: 

uUpoBamium pofitdet. it- 4^\i verififmur^i^ 

retwcabtltter. /7. tor impetra^is careiit , & 

m poJjefHomm^et a^re- ad refufionemexfU^tmh 
* ''ftaquidiUfferam.Jh 1^,^ teuebttur.i^^ ...^ 
MideroMr^ & arinm qmlir ^ati$tat fimper ali^fid.uo4 
* betretfua e£e^p9f,eit^. nu. producit & mebilttatemuft: 

Z2. so dmdeU^ur.f^. 

M»dmr^esiJ^S4St[sii^ tfkCor Nmtfr^ mdldm^diffurmiunp 

merd.fs, 49 fixmfacit.ip^ .-.x^f 

Monaclm falfus non gaudet Neceptas parendi probatur, 

ptutle^sordinu.n. 86. axptajflrtptione &coatir 
j^rnd vnicduffellmioneetii. lumpojfifitenifubtieQiemt. 
. / extraiudit^, ct^uhi^ tf. 11«^ 

tur.^. ii^ Nouerca infittt£.€flpiSif^ 

^Mora qfmmk qttii d^tur ta^ioi.i2. : j2 

ef^. . stt O. 

J^ora obligatione perpetuam /^'^BedimisetfiikeS/e' 

facit & ad biurjtdis tjfonf \^ nit a^m vude co^ 
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Bb At]llS.T'l$ iMFERtX. 

^lfl^gdmcmm mmijki' tmm^ confunA n m ite ^ 

' tur,2p. loi ilf 

€)bl^4Uomdlatamfirm4qui ' - F^^ 

uertirenequit.tr. yS X firtdStndm 4ft«ry >S 

ObltgAttones reddituum Jub ohltgAt.zs, jO^ 
. /»ar;i4 Ejepr^faliarti in 00- Bdita conuitAiofMtimdkAsr^ 
fMtnaabtofitmtoftim' rtfikdemf^viafm.i4^pi^ 
> dmem.f'f . • %f,Paa» ftare debet , qui fitens 
^ro Obligattone Cmtatis fin- prudensj^ fe alterim pote^ 
guUciummperfwkoti^pOk' ftati/ubtj^cit. 24.. st 

s mmt JUff^^diifmn ci^ 

gari4imtpo(fimi, ^.7S te&ioprobatt^r.S. sS, 
pbltgattonem perpetuam fa- Posna vtolatapdcisineoscon^ 
" m mM »&4d kdredii ftttuta.eS,qui fubditosfu^ 

Wmifimniu #^ jt^ gitiuos mMitioii balnta^ 
qhftagia inftar Reffafabaru ttqnerecipiunt. u. 69 

habentur. is. 7 ^ Petna Vafalli resfeudales nou 

Vbftactriuminruidmfofittem dtfipi^rm^ui.tx.io0, 
• mtmomia r ^ m endm ^ Petna nen dekt efi mmof 

f7 deCtda. iS. 87 
pneraftAieHionis fuhditmpa Paria fimtaliquid fieriperfe 
ratifubrredebet.26. 51 relperdqi^ollmu.s. Ht 
qmne arrefttim eatmh^mPmmfmmnmhdmmpe^ 
pojjifwnu fad nqn eemh vtum.^. sj 
trario. 1. §7 Psnta funt nihil fieri, velmi* 

Qper4k fruflm imifii^ome nmlttgieienifieri. 14.9*. 
fimt,Hlieieiexigutm.2.8^ 34 
ppera in duplutdtfferentia Patrtmontj diiterfitAiqptidO' 

y«wf . 2. ' ibid. perjetm. tf, / 49 ^ 

qper4 mnfimn ittterummh Bauperes rHexcufimim it nm 
' ima, ntfi quandb indtSta neribusofficialibus.s» ^4 
fittt.i. Pauperes an a cofU^ txcu* 

^dimjfdi&tmmm&JMdu. fintm.2u, iu, 



IN1>BY IN TRACT. * " 

fMfirm wmtxcufM m nm^ iulnnmfifafMdd hm #4^ - 
Mrito^jiMi^ aiw |# f. / '^^^' 

r^rfind vfid vHm HuBfm^ Flus & WMr #p»rfjfhlM 

dtwtfis u^eaibm r^frd- ^itdttatejei bittij^^ 

ftu nqumm. /. 3^' Mkgiiijmfifikk mm^ 
$x Birfiud altirmcanfiqui $. ' i f 

firfinscondnii vbilmmfd ripHefl.rik • - ^ 
bem^ti ibi iefiutnteBoffc^bonorumfibditimini 

* $4^lm^^smv^ d^ fmitfii dmeukfm rm^ 

'Whtfinas finguUrei ciuium an Ptp^ feuM fMrihrtfaKi* 
fwduimMigmt f^t po dddomimtm tranfii,fi4iC 

^ dtkmiimmk.f. fj 94fmdmmmfmt$ik 
WsrkutmiimmtwBmmmA' 9f* - '^mm 

a regulii turu cmmiamrt' Ftffefio m^anftrturfi^firw 
^ $id$tm*M* - ^ ti(mtnecejfaria.6. /o/ 
fff^iif^^imrjMfK^^ vttltnta & $Undf 

- qmdliiM4k.ii. 4t ftmi^btlftjfifiriffttdtfiL 
f$gn(n^aiudicialiaqiidiUcatir 22. 1* 

- ttnn^K firt$fmybtaltquibmaiiMM^ 

ttgntfmkm cm^ttmit m44Ai tA fififiuitdm 

ctuesan txtendamur ttii ptgnora, nifi tm t m ftf- 
• mtrafuburbanos.f/. 6f fefiicnecorporalt.^f. f4 
^t^maum frmtfitt tdfoi^ f^ommmmalk vimsi^ 
< Hmc0«^ tp ttdi&ftmtqgfMuim.»^ 

tignorAtmes& Axttfiavbi f6. " ^f^ 

cmmeniant i. iS i^tfii^ms magmm dtcom- 

mBigmmtmm.m^mm modum.s. 

jkwoot^comxitatitvm^ miUMefottSijj^' 4T 
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ttfffftmumexpluYibmcat^s i .keu iS. .-.^ • . 

hdberepcjfummjidnt do- Pntfiriptione ^9. ammHprihi 

mimum. 2. if htmfiibieiHo^if. jf 

fiffefmemnontoHuntimfe' Prdtorpailafirumiubet. 7. 

Jimenta ex ConSlitutme \ *eu \ 

Arrenorum. 7. ioSPxdtor.dandefiinam & v/»* 
tiountikf trabtt ad fe minm lentant pcffeftone non tuo^ 

potens, & tlli communicat tur,fid alteri vim fiert pro^^ 
^.fropriamfuamdtgnitatem htbet.21. 

^.f%tutlegta. 7. 4-6 PrmcepsprofitlutepatridCoU 
tra&tca impediendi ArreHa.^ U&am commune indiceir, 
X m \- 3i &fubditQsad cotributionl 

ffdceptumiudicu irmdinato cmpellerepoten. ip. 

frocedentu nonvaUt , nec Princeps in bonis fingularium 
« ,:gxcufatap(xna, n perfonarumnUul iurisbom 

Praceptumtudtcisinualidumy bet.i. - 7& 

nihil operatur. 14 3a Priuilegtu efi Ux priuata,non^ 
Pracurrensad occupandapof autemgeneralis. /0. 76 
, feponem poH mortem di- priutUgium certd porfind con 
' fundi, haredem Jpoliare di ceffum , non extcnditur ad 

citwi^22. /7 fingularesperfonas. io. 7^ 

PrdcipttatioHouercaiuHitidBniuilegia fropter bmeficia 
^ eH. l2. lA dantur. 12. ' S4 

Wrdfitns quando aUum impe-PrtmUgiaobdeliSa amitifir 
. dtre nequity tunc eo ahfefh tur.13. 96 
' V te,&noncitato, a&mex^ PriuiUgiaVmMerfitati coce^ 
- ' pltcari poteS. 16. 2S fa,non amiuunturcomr^ 
J^dfumptio iuris publtca, vtpu uentione paruculariuper^ 
. ' ta€x Albo,fiueMatrkula finarunu 24. 

Imperij , probationem con- PriuiUgia ctceffa priuiUff^ 

i traril in aduerfariam re^ tOy extendunturad em f^ 
Cit. miliares. lo, SS^ 

Wedfiripttoimmefnorialievim Priutlegia inteUigenda funti, 
pii^Ufff & coHcefmii bd^ yt minm Udam im coniu 



lK4>BX In TRACt. * 

mimi.£. ' tf^ rifdiiltQCamird. - ^ 

hm.nmcomfitniKtmitfis nicmicmfmesyqumimdi 
, SchalAribm./o. 86 utrfos gferetm c^eUm. 

IfriuUegfsOrdinis fio^audit. 49. 

• Hemhmfdifm u. es Q»aitd$idiiltiime,^kfi§kkf 
9imlegijs priudri fifStJulh gis dijjwfitto. h ^ 54- 

diticontumaces. p. U QuaUt^fubie^tomvarifsmo^ 
Jfnbatioexeptionit^tliberta' disprobarifoteft. 

fU ^mf i kin i^ufirii^ f^kmillifat»i/mfiMti§9ic 
'ridekaui.4. '^t Camerkimmidtd^^ttofSt 
Snbattofjes noua fi admitte^ dat,fed ordinario remedto^ 
\ fititur in reutfione^u&ajfet. dffdldtt^ rjnrdAtrii ddit 
i tduifiiJedfotiiure^HMid iit./i. - ^'^\97. 

d£iirMm.t. tos Quadog^poJfumperaliUyiptod' 

Stocejfus pignarationii hifar- perme nottpojfum. ^( 
' tefmeii. 4. 19 VS Auacmma^ifmdifU* 

^emi^mii imfd^ im. in |^ nast$dmti^mi0m% 

praiiidicium Imferiffa&a & rei tntentum tmatut 

tmllaed. pi* s$ L it3 

tnti^lgeiiefd^dtt^idfe. Sseciftaiinejid/dit^tfm/sjgi 

tiidt. 17. ' ' ' '41 iiudrtmtfgtm frd&apMk 
Vuhlica vttUtatis grattamuL immediate in CamcTA con. 

taftermitiuntur, qUddtdi tumr.tpojfunt. ts* 6$ 
' . fnbibitdfim. 4. 74 80gtdd, frufirk tdixfa&ari^ 
- ' ' emmauem ttikUiferdriS 

QValtta^ fuo fubie&oinha. t^r. ly, 2$ 
' tMt^&Af^fotidfifdrdr]^gHlafrafihalHiSyimcertii, 

rimqutt.^. . '\ 4s^ i^immkt^fiidmfiadd' . 
Quaiiim adieSamajidato^an- tdmbdkridicitttr. 101. 
' • te omma probanda, pri^ Regula., tnfinttaum m lure. 

* itilegiaperfiiiae.tmegri* yitandam.tt. 9f ' 
. idiieimm^t* ^Ri^.itt$ereft,ytde(liSapi^ 
QuMiwt^de&iimypdefifitiu matuur.id* ^%7. 

' ' ' ' ' ' MeU- 
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]fi^X£rs,eH$npri[ltnumJla'' ieiujforia, ibid.nu, g, ^ 

tum reftituere. 6. Reru diuerJitaSy inducitur e^ 

fmediAoidinanufaaitceJi dnierfisaunmim, 

.Jmi$a^md$n^m^* 9$-4iReftitmi9msvnbm,plem^ 

cHwf. 9* 63 mam haiet ft^m^astone^ 

fiewittens iniuxiam tion cen- 4. „2 

... fetur damna. mterejji tu^ftttutlone dammrmnM 
fmififf^..7. lii caufatuftiti^fedfacltlpra. 

•jRf/ imlicata paatatamex^ct^ btbituconjidcratur. 12,^14, 
ttontmbaberedebn. ^fttmt9.fignoru & Arreftof 

M^sJitj^iefi fmdo efftfia^ rum intepefacteda. 3.'^ 

^quifita^merMib, Vti poft^ 
liamafi^taftftatimpoftpr^ detts.s, ' 

l ftita cauttotjc nonreftitua- J^qutfita ebitgandi.Rmpubli 
. m^fimAcitxahttfa.t. iii . ^mks.. 
t0sj0&^e p^ritmrs, e^ie HeqttifitaadiMHditatem Ar^ 
. , iudicis vendi , & precium reHt, duo funt. so. /o/ 
fequeftrartpQteSt.i?. 3^ BffrafaltacdceJfecontraCiui^ 
9escmftiiKWKetrai!fit^& t^e^mieitteiedamtir,^^' 

fiiacau/a.t2. 4y €mitatetfes. n. ' 67 

^f ifualegemwiponereifl^li- Keprafalia ob dene^ata iu^t- 

betp0eii. 2}. , 50 ttamin imperie^mcmec 
ieiin^itmf^mHaddebi diimU.ij.^^ 7^ 
. tcrifiecteipertinet. 9. n4 RjepraJalia obdenegatam ttu 
^et innocentts^ ypl nocentis flittamiMrecammunicenc 

dtfferentta^nConftttuttO' eefik, /^, 

fieJneSmtmti9ltce)ifide^^Repra/alisreHrtngend^ liwh 
. taim. 1$. 49 extendendafunt. n. 77. 

in R#w iudicatam nuUa txaftt g$m nonfolu, /ed ettam AQor 
fentmM^fi^eA^eUe" itttttera^ceft^mM^iiJ 
'7- 97^mabi^iofieint€nutta^ 
l^ft Rem ittdkatam tr^aato foLutdebet, 19. 3^ 
regulartterfruflra petttur Bj^tcormnftrumentinu.tunh 
J^..U*. ttffn(^c4»ie j^^ e^trari ^taltH ap^eiof^. 



^ ti$niquivetuant, 4. n^SequefhrumalifidvoInntariS^ 
^ifams i fementtjs Cme- dmd mcejfarium, /• 

Jiex Dantd vt Dux Holfaiu^ quibus non tnterdiSa fff, 
impermrec(gnofctt./6.47 f^^iff^fa. tr^ 3S 
MiX H^id qu0itoditfitS»dSequelhati9 meffitKfMtli^ 
* ' $m Imferi, ij. 47 . /«f' poffeftone-. JecUf^ m 
S. yoluntaiia fequefirdime^ 

^Omi^ittitddigtrdttd, 'ffS 
Uammiiitemmitt^ Htnfmfu^itiMm fitifttttuf^ 

• fHtm. 2.^04-. (ts ^it.is. "''-'^^^^^if^ 
gcbilmtbm ociofis non compe* Seruitm &ltbertas ineodm 
' tSiffkAU!gi4aciff4Sebi^ fiAi^ 

Uribm.io. ^ tti effepoffm. ti. '^^^^ 

Sedes m^ucna Arteftoru. t4*SeruitiafubditoruaHbabeant 
SmenttaprdCtf UMtir lat4r caujamcontittuim. /(f. 6a 

tmlUia.eJt. nSjfitiUem Mflfibdlr^ 

'tententia m ilufiria fiddd^ patmii mtHtn a^itk 
■ tur,resjudtcataparataex' invtilitatemRiifubhciiL' 
' iCtttiinefiaberidebet.f.p tmfim^b: ^ 7S 

Sm€(iA4waatfm^ i^fmSpiim m fit^diPtitfDl^ 

iudicatamJtabiUnta^ ^ mfi eimmobltgari p^iU 

peUetur.ij. ' 97 7. ' ** 7^ 

^Smettarelaxationisinpu^oSimUitttdi ftffuat^tionis & 
' mS4ii$i^tinpirfonAfubd$' AmBirm' i. "''^* i^ 

ti y fed principaliter tpfim Socim iurifdiaiottli 

* dominiformatur. 6. 6r tmdi diU9^ ptp6nfo^t 

Smmioim Rimfimns €Uh 7. * 
tmr^lmpifiilk ixmtitii' Sikttii fm^diitiitMitib 
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